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SUBCHAPTERI dium district board, created undsubchV of ch. 229 may not

acquire property by condemnation.

(2) Thegovernor and adjutant general for land adjacent to the
Wisconsinstate military reservation at Camp Douglas forube
32.01 Definitions.  In this subchapter unless the contexdf the Wsconsin national guard.

clearly requires otherwise: (3) Any railroad corporation, any grantee gb@rmit to con

(1) “Person”includes the state, a countgpwn, village, city  structa damto develop hydroelectric emgrfor sale to the public,
schooldistrict or other municipal corporation, a board, commisany Wisconsinplank or turnpike road corporation, any drainage
sion, including a commission created by contract under sorporationany interstate bridge corporation, or any corporation
66.0301 corporation, or housing authority created uneer formedunderchapter 288, laws df899 for any public purpose
66.1201to 66.12110r redevelopment authority created under wthorizedby its articles of incorporation.

66'133“3 ) ] (4) Any Wisconsin telegraph or telecommunicaticespora
(2) “Property”includes estates in lands, fixtures and persong@n for the construction and location of its lines.

prg_pertycig;asctl);;clnggectle%\é\g.tilggndzs..l%s 238,12 1099 & 150 (5) (a) “Foreign transmission provider” means a foreign cor
Story: ¢. 3051979 ¢. 175.53, 1983 a. 271983 2. 238.12, 1999 a. porationthat satisfies each of the following:

s.672

1. The foreign corporation is an independent sysiparator
32.02 Who may condemn; purposes.  The following asdefined in s196.485 (1) (d)or an independent transmission
departmentsmunicipalities, boardsgcommissions, public &  owner,as defined in s196.485 (1) (dm)that is approved by the
cersand corporations magcquire by condemnation any reahpplicable federal agencys defined in €196.485 (1) (c)
estateand personal property appurtenant thereto or interest 5 The foreign corporation controls transmission facilitias
thereinwhich they have power to acquied hold or transfer {0 yefinedin s.196.485 (1) (h)in this and another state. ’
the state, for the purposes specified, in caseh property cannot (b) Any Wisconsin corporation engaged in the business of

be acquired by gift or purchase at an agreed price: o o -
(1)qAny co)L/Jr?ty towz village cityincI?Jding \F/)illages and it transmittingor furnishing heat, power efectric light for the pub
' ! lic or any foreign transmission provider fible construction and

iesincorporated under general or special acts, school diskrict, : de ; ;
departmentof health and family services, the department éf;ﬁgggﬂgﬁs"g?su%fg\;eﬁgggz cx;teesre[;\c/)c\)l:lr:roraiwn, dam site,

correctionsthe board of regents of the University ofsdbnsin X . o .
System¢the building commission, a commission created by con (6) Any Wisconsin corporation furnishingas, electric light
tract unders. 66.0301 with the approval of the municipality in OF Power to the public, for additions or extensions to its @adt
which condemnation is proposed, or any public board or commf8r the purposef conducting tests or studies to determine the suit
sion, for any lawful purpose, but in the case of city and villag@bility of a site for the placement of a facility

boardsor commissions approval of that action is required to be (7) Any Wisconsin corporation formed for tfi@provement
grantedby the governing bodyA mosquito control commission, of any stream and driving logs therein, for the purpose of the
createdunder s59.70 (12) and a locaprofessional football sta improvementof such stream, dor ponds or reservoir purposes.
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(8) Any Wisconsin corporation ganized to furnish water or the acquisition by municipalities of the property of public utilities
light to any city village or town or the inhabitants thereof, for theisedand useful in their business, nor to aity of the 1st class,
constructionand maintenance of its plant. exceptthat every such city may conduct any condemnation pro

(9) Any Wisconsin corporation transmitting gas, oil or relate@eedingsither under this subchapter at its option, undesther
productsin pipelines for sale to the public directly or for sale twsapplicable to such city
oneor more other corporations furnishing such gas, oil or related(2) Any railroad corporation or pipeline corporation may
productsto the public. acquireby condemnation lands or interest thenghrich are held

(10) Any rural electric cooperative associationgamized andowned by another railroad corporation or pipeliepora
underch.185which operates a rural electrification project to: tion. In the case of a railroad corporation, no such land shall be
(a) Generate, distribute or furnish at cost electric gnet takenso as to interfere W|t_h the main track of the (allrpad first
retail to 500 or more members of said association in accordafgiaPlisheaxcept for crossing, and in the case of a pipeline eorpo
with standard rules for extension of its service and facilities as pfgtion no such land shall be taken except for crossing or in such

vided in the bylaws of said association and whose bylaws also pRetNeras to interfere with or endanger railroad operations.

vide for the acceptance into membership of all applicants therefor(3) Any public utility corporation, or cooperative association

who may reside within theerritory in which such association mentionedn s.32.02(10), upon securing from the public service

undertakego furnish its servicayithout discrimination as to such commissionpursuant to written application and upon due notice

applicantspr to all interested parties, an order determining that lands or interests

(b) Generate, transmit and furnish electric gpet wholesale thereinsought to be acquired hiye applicant are owned by a pub

to 3 or more rural electric cooperative associations furnishiﬁ'ﬁ utility corporation or such rural electric cooperative and are not

electricenegy under the conditions set forth in p@), for the  thenbeing used by the owner for service to the public by the public
utility or to its members by such cooperative association and will

constructionand location of its lines, substation generating . -
plants,ponds or reservoirs, any dam, dam site, flowage rights'#t be required in the future for such purposes to an extent and

undevelopedvater poweror for additions or extension of its plant#ithin & period which will benterfered with by the appropriation

andfor the purpose of conducting tests or studies to determine §idne lands or interests sought to be condemned, may acquire by
suitability of a site for the placement of a facility condemnatiorsuch lands or interests thereiNo lands, or inter

(11) Any housing authority created undes. 66.1201 to eststherein, belonging to a public utility corporation or to any

. suchcooperative associatiomhich is being held by such owner
66.1211 redevelopment authority created undes61333com : - :
munityjaevelopmepnt authority crt%e/atedder $66.1335 local cut asa site for an _electrlc generating plant, and no oth(_er property so
tural arts district created under subthof ch 2'29 subject to s owned,or any interest therein, which is used or suitable for the

o P developmenif water powershall be subject to condemnation
ﬁzgf.iﬁ4(242)9(c); or localexposition district created under SUbChunderthis subsection; except that an undeveloped water power

. . site, belonging to any such public utility corporation or to any such
_ (12) Any person operating plant which creates waste mate cqoperativeassociation and which is within tfiewage area of
rial which, if released without treatment would cause streagy other undeveloped water power site, may be condemned pur
pollution, for the location of treatment facilities. This subsectiogantto this subsection, but only if, upon application to it, the pub
doesnot apply to a person licensed under 298 lic service commission, after hearing held upon notice to such
(13) Any corporation licensetb do business in i&consin  owner and all parties interested, shall by order determine the
thatshall transmit oil or related products including all hydrecahecessityof taking such lands or interest therein. Such order shall
bonswhich are in a liquid form at the temperature and presswigsubject to review as prescribed by 287. Any condemnation
underwhich they are transported in pipelines ims@énsin,and of lands pursuant to this subsection shall be conductacciord
shallmaintain terminal or product delivery facilities indtbnsin, ancewith the procedure angquirements prescribed by 88.04
andshall be engaged in interstate or international commerce, st#32.14
jectto the approval of the public service commission upfinda (5) (a) If an electric utility is required to obtain a certificate of
ing by it that the proposed real estate interests sought to0 R@ic convenience and necessity from the public service- com
acquiredare in the public interest. missionunder $196.491 (3)noright to acquire real estate or per
(15) The department ofransportation for the acquisition ofsonal property appurtenant thereto or interest therein for such
abandonedail and utility property under 85.09 projectby condemnation shall accrue or exist und&2s02or
(16) Thedepartment of natural resources with the apprefval 32.075 (2) until such acertificate of public convenience and
the appropriatestanding committees of each house of the legislaecessityhas been issued.
tureasdetermined by the presidingfioer thereof and as autho  (b) This subsection does not apply to the condemnation of a
rized by law for acquisition of lands. limited interestin real property or appurtenant personal property
History: 1971 c. 108.23, 1973 c. 243305 1975 c. 68311, 1977 ¢29,203438  exceptstructures with foundations, necessargaaduct tests or
4401979 c. 34.2102 (52) (0)1979 ¢ 1221979 ¢. 17%.53 1981 c. 86346,374 gt djesto determine the suitability of a site for the placement of

1983a. 27 1985 a. 2%5.3200 (51) 1985 a. 3G5.42: 1985 a, 1871985 a. 29 76; 1 e . A
1987a. 271989 a. 311993 a. 24263 1993 a. 495.284 1995 a. 25.9126 (19)  a Utility facility, provided that:

%ggm 2011997 a. 2041999 a. 651999 a. 15G.672 1999 a. 1672001 a. 3. 1. Such a limited interest does not run for more than 3 years:
CrossReference: See s13.48 (16)for limitation on condemnation authority of and
the building commission. 2. Activities associated with such tests or studies will be con
. . ducted at reasonable hours with minimal disturbance, and the
32.03 When condemnation not to be exercised. property will be reasonably restored to its former state, upon

(1) The general power o€ondemnation conferred in this sub completionof such tests or studies.
chapterdoes not extend to property owned bystae, a muniei (c) This subsection does not prohibit an electric utility from

pality, public board or commission, nor to the condemndiioa o

railroad, public utility or electric cooperative of the property opheegg'artég%g'ﬂ?:gfﬁ?fgw Cane?OorfetGiV;I:Ser,r]gfe%P;Ogee:’tti?{:ate

eithera railroad public utility or electric cooperative unless suc " ub?ic conveniencand ner::essim the electric utility advises

poweris specificallyconferred by lawprovided that property not h P ive that the electric utility d y h

to exceed 100 feet in width owned by or otherwise underdhe L€ OWneror representative that the electric utility does not have

trol or jurisdiction of a public board or commission of any,aify 1€ @uthority toacquire the property by condemnation until the

lage or town may be condemned by a railroad corpothimn issuanceof a certificate of public convenience and necessity
History: 1973 c. 3051975 c. 681979 c. 175.53; 1983 a. 271983 a. 236.12

right-of-wayor other purposes, whenever a cifjlage ortown g3 436531985 a, 365.42: 1985 a. 1871993 4. 24649 1997 a. 2042003
by ordinanceconsents thereto. This subchapter does not applyateo.
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Countylands are not subject to condemnation by a town absent express statutoryd) Local and regional news media in the aréecédd.
authorityauthorizing such condemnation. 62 AtBen. 64. L . .
(e) Public libraries in the aredfedted.

32.035 Agricultural impact statement. (1) DEFINITIONS. (f) Any individual, group, club or committee which has dem

In this section: onstratedan interest and hasquested receipt of such informa
(a) “Department” means department of agriculture, trade aHan-

consumeiprotection. (g9) The condemnor

(b) “Farm operation” means any activity conducted solely Orgliimry: 1977 c. 4401979 c. 341983a. 2365.12; 1985 a. 1401987 a. 1752003
?“manlyltf.or t?e pI’OdUCtIO_n Olftor;? or mo:je ?gngu.ltuéil ggm{HOdﬁ NO.TE: 2003 Wis. Act 214 which affected this section, contains extensive
iesresulting from an agriculturaise, as defined in 81.01 (1)  g,pjanatory notes.
for sale and home use, and customarily producing the commodi

tiesin suficient quantity to be capable of contributing materiallg 04  procedure in condemnation.  All acquisition of

to the operatds support. _ _ propertyin this state by condemnation, except as hereinafter pro
(2) ExcepTion. This section shall not apply if an environmenyided, commenced aftefpril 6, 1960 shall be accomplished in
tal impact statement under 5.111is prepared for the proposedthe following manner:
projectand if the department submits the informatiequired
underthis section as part of sustatement or if the condemnationzs 05 condemnation for sewers and transportation
is for an easement for the purpose of constructing or operatingafjities.  In this section‘mass transit facility” includes, with
electrictransmission line, except a high voltage transmission lig |imjtation because of enumeration, exclusivepferential
asdefined in s196.491 (1) () , buslanesif those lanes are limited to abandoned railroad rights—
(3) Procebure. The condemnor shall notify thikepartment of-way or existing expressways constructed before
of any project involving the actual or potential exercise of thﬂay 17, 1978 highway control devices, bus passenger loading
powersof eminent domain &cting a farm operatiort the COR  5reasand terminal facilities, including shelters, and fringe and
demnoris the department of natural resources, the notice requigggigor parking facilities to serve bus and other public mass
by this subsection shall be givanthe time that permission of they.ongportatiorpassengers, together with the acquisition, construc
senateand assembly committees on natural resources is SOUgllt “roconstruction anthaintenance of lands and facilities for the
unders.23.09 (2) (djor 27.01 (2) (a) To prepare an agricultural o\ )0y mentimprovement and use of public masmsportation

Itrt?: %%t:éztrirr?grmt gnggr;“?l': zencé'OQL;g?nei‘tdiiggrrrﬂ]n;%g;m;gaﬁq%%tems‘or the transportation of passengers. This section does not
P applyto proceedings in 1st class cities under sulbchin any city

affectedfarm operation. The department shall geathe con . .
L - ndemnation for housing under 86.1201t066.1211 for urban
demnora fee approximating the actual costs of preparing the staig ewalunder s.66.1333 or for cultural arts facilitieinder

nmoetr;)téi'(lre department may not publish the statement if the feJsu ch.V of ch. 229 may proceed under this section or under s.

(4) IMPACT STATEMENT. (a) When an impact statement is32.06at the option ofhe condemning authorityCondemnation
: P %ly a local exposition district under subdhof ch. 229for any

required; permitted. The department shall prepare an agricultur - " o
: ; : Xpositioncenteror exposition center facility may proceed under
Impact statement for each project, except a project und8p an. this section or under 82.06at the option of the local exposition

aproject located entirely within the boundaries ofta or village, . trict. Al oth d tionf w f blic all
if the project involves the actual or potential exercise of the powS fict. Al other condemnatioiol property for public afleys,
ersof eminent domain and if any interesirore than 5 acres of streetshighways, airports, mass transit facilities, or other trans

any farm operation may be taken. The department may prepafgtationfacilities, gas or leachate extraction systems to remedy
an agricultural impact statement on a project located entirefjVironmentalpollution from a solid waste disposal facility
within the boundaries of a cityillage, or town or involving any Stormsewers and sanitary sewers, watercourses or water trans
interestin 5 or fewer acresf any farm operation if the condemna Missionand distribution facilities shall proceed as follows:

tion would have a significant fefct onany farm operation as a (1) RELOCATIONORDER. (&) Except as provided under.[gaj,
whole. a county board of supervisors or a county highway committee

(b) Contents. The agricultural impact statement shall include¥hen so authorized by theounty board of supervisors, a city
1. Alist of the acreaganddescription of all land lost to agri ¢ouncil, a village board, a town board, a sewerage commission

cultural production and all other land with reducetbductive 90Verninga metropolitan sewerage district created b88.05
capacitywhether or not the land is taken. or200.21t0200.65 the secretary dfansportation, a commission

createdby contract under $6.0301 a joint local water authority
createcby contract under £6.0823 a housing authority under ss.
66.1201to 66.1211 a local exposition district created under
subch.ll of ch. 229 a local cultural arts district created under

parethe impact statement within 60 days of receiving the informglubCh V of ch. 229 a redevelopment authority unde66.1333

tion requested from the condemnor under ¢8p. The depart : :
mentsﬂall publish the statement upon recefbtlz)f the l‘eeprequir%rda community devglqpment authorlt_y unde|6§.1335_shall
under sub(3). make an order providing for the laying out, relocation and
improvementf the public highwaystreet, alleystorm and sani
owneror make a jurisdictional fer under this subchapter until 3O%rylsfewers, watercourses, water transmission and distribution
daysafter the impact statement is published facilities, mass transit facilities, airport, or other transportation
! o facilities, gas or leachate extraction systems to remedy environ
(5) PusLicaTion. Upon completing the impact statement, thg,entalpollution from a solid waste disposal facilibousingprof
departmenshall distribute the impact statement tofiblowing: gt redevelopment project, cultural arts facilities, exposition cen

2. The departmerg’analyses, conclusions amtommenda
tions concerning the agricultural impact of the project.

(c) Preparation time; publicationThe department shall pre

(d) Waiting period. The condemnor may not negotiate with a

(@) The governds ofice. ter or exposition center facilities which shall be known as the
(b) The senate and assembly committees on agriculture aalbcationorder This order shall include a map or plat showing
transportation. the old and newocations and the lands and interests required. A

(c) All local and regional units of government which haveopy of the order shall, within 20 days after its issue, be filed with
jurisdiction over the area fifcted by the project. The departmenthe county clerk of the county wherein the landslacated orin
shallrequest that each unit post the statemethiegplace normally lieu of filing a copy of the ordefa plat may be filed or recorded
usedfor public notice. in accordance with 84.095
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(b) No relocation order is necessary unpier (a) if the com (a) Stating briefly the nature of the projestth reference to
pensationas estimated by the appraisal under &ij(a) will be therelocation order if required, and that the condemnor in good
lessthan $1,000 in the aggregate. faith intends to use the property sought to be condemned for such

(2) AppraisAL. () The condemnor shall cause at least one, Rjblic purpose.
morein the condemnds discretion, appraisal to be made of all (b) Describing the property and the intertb&trein sought to
propertyproposedo be acquired. In making any such appraishle taken.

the appraiser shall Confer with the owner or one of the OWDETS, ) (C) Statmg the proposed date of occupancy regard|ess of the
the personal representative of the owner or one of the ownersgafeof taking.

reasonablypossible. _ _ (d) Stating the amount of compensatioferdd, itemized as
~ (b) The condemnor shall provide the owner vétfull narra o the items of damagges set forth in 82.09and that compensa
tive appraisal upon which the jurisdictionafefis based anél  tjon for additional items of damage as set forth B2s19may be

copy of any other appraisal made under. g@yand at the same claimedunder s32.20and will be paid if shown to exist.

time shall inform the owner of his or her right to obtain an (e) Stating that the appraisal or one of the appraisals of the

appraisalunder this paragraph. The owner may obtain afy,hary on which condemnts ofer is based is available for
appraisaby a qualifiedappraiser of all property proposed 10 bespectionat a specified place by persons having an interest in the
acquired,and may submit the reasonable costs of the apprais dssought to be acquired.

the condemnofor payment. The owner shall submit a full narra () Stating that the owner has @8ys from date of completion

tive appraisal to the condemnor within 60 days after the own ; D g
receivpepsthe condemnos appraisal. If the owne)r/ does motept of service upon the owner of theie as specified in sulg), in

a negotiated 6ér under sub(2a) or the jurisdictional dér under Whichto accept or reject thefef.

sub.(3), the owner may use an appraisal prepared under this para(h) Stating that if the owner has not accepted stfen a$ pre
graphin any Subsequent appea|_ V|ded n SUb(G) the owner haS 40 dayS from the date Of Comp|e

tion of service upon the owner of thef@fto commence a court

(22) NecomaTion. Before makingthe jurisdictional dr gfictionto contest the rightf condemnation as provided in s(f);

providedin sub.(3), the condemnor shall attempt to negotiate p . : .
sonallywith theowner or one of the owners or his or her represefovidedthat the acceptance and retention of any compensation

tative of the property sought to be taken for the purchase of tifgultingfrom an award made prior to themmencement of such
same. In such negotiation the condemnor skahsider the own 2naction shall be an absolute bar to such action. _
er's appraisal under su2) (b)and may contrado pay the items (i) Stating that the ownesubjecto subs(9) (a)and(11), will
of compensation enumeratedss.32.09and32.19as may be have2 years fronthe date of taking the property by award in
applicableto the property imne or more installments on suchconwhich to appeal for greater compensation without prejudice to the
ditions as the condemnor and property owners may agree. Befadgt to use the compensation given by the award. iEdinelemn
attemptingto negotiate under this paragraph, the condemnor sH&Q authority is a housing authoritygamizedunder ss66.1201
providethe owneor his or her representative with copies of applto 66.1211a redevelopment authoritygamized under $6.1333
cablepamphlets prepared under32.26 (6) When negotiating ©f @ community development authority ganized under s.
underthis subsection, the condemnor shall provide the owner&ft-1335 the notice shall also state that in the case of an appeal
his or her representative with the names of at least 10 neighboritiglersub.(9) (a)the parties having an interest in the property who
landownergo whom ofers are being made, or a litall oferees arétaking the appeal may initiate such appeal by filing with
if less than 10 owners ardeafted, together with a mahowing condemningauthority a letter requesting that the issue of the
all property aflected bythe project. Upon request by an owner o;,_lmountof _suc_:h compensatidpe determined by the condemna
his or her representative, the condemnor shall provide the nalg§ commission.
of the owner of any othgroperty which may be taken for the (3m) UNEcoNnomiC REMNANT. In this section, “uneconomic
project. The owner or his or her representative shall also have teennant’means the property remaining aftepartial taking of
right, upon request, to examine any maps in the possession ofgtaperty,if the property remaining is of such size, shape or eondi
condemnor showing properaffected by the project. The ownertion as tobe of little value or of substantially impaired economic
or his or herepresentative may obtain copies of such maps by tefiability. If the acquisition of only part of a property would leave
dering the reasonable and necessary costs of preparing copissowner with an uneconomic remnant, toedemnor shall &r
The condemnor shall record any conveyance by or on behalf of theacquire the remnant concurrently and may acquire it by pur
owner of the property to the condemnor executed as a result diaseor by condemnation if the owner consents.
negotiationsunder this subsection with the register of deeds of the (4) HowNOTICEOFJURISDICTIONALOFFERISGIVEN. The giving
countyin which the property is located. The conveyance shaff such notice is a jurisdictional requisite to a takingtydemna
statethe identity of all persons having an interestenford in the tjon. Such notice may be given by personal servithe manner
propertyimmediately prior to its conveyance, the legal descripf service of a circuit court summons, or it may be transmitted by
tion of the propertythe nature of the interest acquired and thgertified mail. If service is by mail, service of the papers shall be
compensatiorfor such acquisition. The condemnor shall servgeemed completesh the date of mailing and the use of mait ser
uponor mail bycertified mail to all persons named therein a copyice shall not increase the time allowerdact in answer to or in
of the conveyance and a notice of the right to appeal the amogtifisequencef such service. If such owner or mortgagee is
of compensatiominder this subsection. Any person named in thgknownor cannot be found there shall be published in the county
conveyancemay within 6 months after the date of its recordingwhereinthe property is locateal class 1 notice, under @85. If
appealfrom the amount of compensation therein stated in tB@chowner is a mingror an incompetent person, the condemnor
mannerset forth in subs(9) to (12) and chs808 and809 for  shallserve such notice upon the legal guardian of such minor or
appealsrom an award under suf¥). For purposes of any suchincompetentand if there is no such guardian the condemnor shall
appeal,the amount of compensation staiedthe conveyance proceedunder s32.15to have a special guardian appointed te rep
shall be treated as the award and the date the conveyancgesent such minor or incompetent in such proceeding. The reason
recordedshall be treated as the date of taking and the date of evalblefees of such speciglardian as approved by the court shall
ation. be paid by the condemnoiSuch notice shall be called the “juris
(3) JURISDICTIONAL OFFER TO PURCHASE. Condemnor shall dictional offer”. The condemnor shall file a lis pendens on or
sendto the owneror one of thewners of record, and to the mort within 14 days of the date of service or mailing of the jurisdic
gagee,or one of the mortgagees of each mortgage of recordti@nal offer or within 14 days of the date of publicatiopifblica
notice: tion is necessaryThe lis pendens shall include a copy of thequris
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dictional offer. From the time of such filing every purchaser ofheaward shall also state the compensation for the takimich
encumbrancewhose conveyance or encumbrance is not recordsithllbe an amount at least equathie amount of the jurisdictional

or filed shall be deemea subsequent purchaser or encumbranceffer. The award shall state that the condemnor has complied with
andshall be bound by thierms of the jurisdictional tdr and it all jurisdictional requirements. An amended award for the pur
shallnot be necessary to serve other jurisdictionf@rsfon such poseof correcting errors wherein the award as recordedrslif

subsequenpurchaser or encumbrancein theaward the con from the jurisdictional der may be made, served and recorded as
demnormay name and make payment to pasias were owners providedby this section.

or mortgagees at the time of the filing of the lis pendemless ) copy of such award shall be served on or mailed by certi
subsequenpurchasers or encumbrancers give written notice {4 mail to all persons named therein. If awch person cannot
the condemnor of their subsequently acquired interests in Whlﬁ found or the persosaddress is unknown, the award shall be

emvaen;sucer;rparties shall be namedtire award as their interests, ,pjishedin thecounty wherein the property is situated as a class
yapp 3 notice, under chB85 and completed publication as shown by

(5) COURTACTION TO CONTESTRIGHT OF CONDEMNATION. Ifan  affigavit shall constitute proper service. Such award shall be
ownerdesires to contest the right of tbendemnor to condemn own as the “basic award”.

the property described in the jurisdictionafesf for any reason
otherthan that the amounf compensation &éred is inadequate,

gﬁiﬁ!jﬁf{sg}ggﬂgr?ﬁfgrdﬁ%ﬁi;r% ég;sdf?é?notfhgeé;?: ;tlf):f rv'recordedn the ofice of theregister of deeds of the county wherein

mark of the certified mail letter transmitting suoffer, or within € Property is located. Thereupon title in fee simple to the-prop
40 days after date of publication of the jurisdictionéier as to "y described in the award, or thesser right in property acquired
persongor whom such publication was necessary and was maf¥ the award shall vest in the condemnor as of the time of record
commence an action in the circuit court of the county whenein INd. The date of such recordirgthe “date of evaluation” and also
propertyis located, naming the condemnor as defendant. SiBg “date of taking”.
actionshall be the only manner in which any issue other than the(d) On or before said daté taking, a check, naming the parties
amountof just compensation, or other than proceedings to perféttinterest apayees, for the amount of the award less outstanding
title underss.32.11and32.12 may be raised pertaining to the eondelinquenttax liens, proportionately allocated as in division in
demnationof the property described ihe jurisdictional der. redemptionunder ss74.51and75.01when necessary and less
Thetrial of the issues raised by the pleadingsunh action shall proratedtaxes ofthe same yeaif any, likewise proportionately
be given precedence over all other actions in said court then aflbcatedwhen necessary against the property taken, shall at the
ontrial. If the action is not commenced within the time limited theption of the condemnor be mailed by certified mail to the owner
owneror other person having any interest in the property shall beone of the owners of record or be deposited with the clerk of the
barredfrom raising any such objection in any other manh&th  circuit court of the county for the benefit of the persons named in
ing in this section shall be construed to limit in any respect tiige award. Theclerk shall give notice thereof by certified mail to
right to determine the necessity of taking as conferred 88.87  suchparties. The persons entitled thereto may receiveptagier
nor to prevent the condemnor from proceeding with condemnghareof the award by petition to and order of the circuit court of
tion during the pendency of ttaetion to contest the right to ¢on the county The petition shall be filed with the clerk of the court
demn. without fee.

(6) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has 20 (g8) OccuPANCY: WRIT OF ASSISTANCE;WASTE. (@) In this sub
daysfrom the date of personal service of the jurisdictionBrof section, “condemnor” has the meaning given 825185
or 20 days from the date of postmark of the certified mail letter
transmittingsuch ofer, or if publication of the jurisdictional f&r
wasnecessary and was made, 20 days after the date of sueh p
cation,in which to accept the jurisdictionalfef unless such time
is extended by mutual written consentle condemnor and cen

(c) When service of the awahdis been completed, and after
Bgymentof the award as provided in péd), the award shall be

(b) No person occupying real property may be required to
Uwp%vefrom a dwelling or movéis or her business or farm without
atleast 90 days’ written notice of the intendedtation date from
the condemnar The displaced person shall have rent—free-occu
demnee. If such ofer is accepted, the transfer of title shall b@ancyof the acquired property for a period of 30 days, commenc
accomplishedwithin 60 days afteacceptance including paymentind With the next 1st or 15th day of the month after title vests in
of the consideration stipulated in sucfeof If the jurisdictional h€condemnarwhichever is soonerAny person occupying the
offer is rejected in writing by all of the owners of record the-corpropertyafterthe date that title vests in the condemnor is liable to
demnormay proceed to maken award forthwith. At any time the condemnor for all waste committed allowed by the oceu
prior to acceptance of the jurisdictionafafby the condemnee Panton the lands condemned duritige occupancy The con
the same may be withdrawn by the condemnor demnorhas the righto possession when the persons who occu
(7) AWARD OF COMPENSATION. If the owner has naiccepted Pi€d the acquired property vacate, or hold over beyond the
thejurisdictional ofer within the periods limited in suts) or fails vacationdateestablished by the condempahichever is sooner
to consummate an acceptance as provided therein, the conderfi§pEPt@s provided under pdc). If the condemnois denied the
may make an award of damages in the manner and sequenc(%] of possession, the condemnor mayon 48 hours’ notice to
actsas follows: the occupant, apply tghe circuit court where the property is
(a) The award shall be in writing. Except as provided in su (;:ateorl]folrl a writ Og ass[stafnce toe put Irllfpogsg_ss]on. IThe circuit
(1) (b), the award shall state that it is mamgsuant to relocation urtshall grant the writ of assistancelt jurisdictional require
orderof (name of commission, authotityoard or counciaving mentshave been complied with, e award has been paid or-ten
jurisdictionto makethe improvement) No. .... dated .... filed in thdleredas required and if the condemnor has made a comparable
office of the County Clerk, County of ..., or pursuant to tran{€Placemenpropertyavailable to the occupants, except as pro
portation project plat no. .... dated ... filed cecorded in the videdunder par(c). _ _
office of register of deeds, .... Countlf a relocation order is not  (¢) The condemnor may not require t&sons who occupied
required under sulfl) (b), the award shall name the condemnothe premises on the date that title vested in the condemnor to
It shall name all persons having an interest of record in the prgpcateuntil a comparable replacement property is made available.
erty taken and mapame the other persons. It shall describe sudhis paragraph does not apply to geysorwho waives his or her
propertyby legal descriptionpr by the parcel number shown orvight to receive relocation benefits or services und8g<.97or
a plat filed or recorded under 84.095 and state the interestwho is not a displaced person, as defined und@2.4.9 (2) (e)
thereinsought to be condemned and the date when actual oagolessthe acquired property is part of a program or propeiv
pancyof the property condemned will haken by condemnor ing federal financial assistance.
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(9) APPEALFROMAWARD BY OWNEROR OTHERPARTY IN INTER- (b) If the commissiors award exceeds the basic award the
EST. (@) Any party having an interest in the property condemnednershall recover the excess plus interest thereon until payment
may,within 2 years after the date of taking, appeal from the awafohm the date of taking less a period which is 14 @Hies the date
exceptas limited by this subsection by applying to the judge of tleé filing the commissios’ award. If the commissiagaward is
circuit courtfor the county wherein the property is located folessthan the basic award, the condemnor shall recovetiffiee-
assignment to a commission of county condemnation commimcewith interest until payment from the date of taking.

sionersas provided in s32.08 except that if the condemning  (¢c) All sums due under this subsection shall be paid within
authorityis a housing authoritprganized under s§6.1201to  gaysafter date of filing of the commissi@award unleswithin
66.1211 a redevelopment authoritygamized under $6.13330r  ychtime an appeds taken to the circuit court. In the event such
acommunity development authoritygamized under £6.1335  appealis later dismissed before trial such payment shathage
the appeals may be initiated by filing with the condemning authqgithin 60 days after the dismissal date.

ity a letter requesting that the issue of the amount of the compensa(d) In the event the award of the county condemnation- com

tion be determined by the condemnation commission. The COhissi ; ; ;

: . . issioners is lower than the basic award and tendéredfasic
demningauthority shall, upomeceipt of the letterapply to the .awardhas been accepted by an owilee condemnor shall have
Judge of the circuit court for the county wherein the property '3 lien against such owner for the amoohthe diference. The
locatedfor assignment to a commission of couagndemnation ;o \'spai| give the name and address of the owner or owmées
commissionerss provided in $2.08 Thisapplication shall con to the basic awardnd the award on appeal and state therdifice
tain a description of the property condemned and the nams in amounts. The lien may be recorded in thie@ff theregister
last—-knownaddresses of all parties in interest but shall net d|§f deeds aﬁd when so recorded shall attach frajierty of the

closethe amount of the jurisdictionalfef nor the amount dhe "
basicaward. Vblation of this prohibition shall nullify the applica °WN€rpresently owned or subsequently acquiredny county
heresuch lien is recorded. Such lien shall remain in force with

ggﬂlrt aNr?(;I(’Eg glfl tohtﬁ earpp? élfsacilr?sn ostuzlrl t?lzr?;lr? en z;gpf:?((:aaﬁlte\:\ll(hgfvtvhé _éer(_estuntll satisfied or until it is set aside by a judgment of the
partiesto the award. The noticeay be given by certified mail or CIFtuit court in an action pursuant (o S0).

personakervice. Upon proof of theervice the judge shall forth ~ (10) APPEAL FROM COMMISSION'S AWARD TO CIRCUIT COURT.

with make assignment. Where one party in interest has appe&fdd Within 60 days after the dat# filing of the commissios
from the award, no other party in interest wias been served award,any party to the proceeding before the commission may
with a notice of the appeal may take a separate appeahayut appeailto the circuit court of the county wherein the property is
join in theappeal by serving notice upon the condemnor and tie§ated. Notice of such appeal shall be given to ¢tk of the
appellantof the partys election to do so. The notiskall be given Circuit court and to all persons other than éppellant who were

by certified mail or personal service within 10 days after receipfirtiesto the proceeding before the commissioners. Notice of
of notice of the appeal and shall be filed with the clerk otthet. appeaimay be given by certified mail or by personal service. The
Uponfailure to give and file the notice all other parties of intere§terk shall thereupon enter the appeal as an apgowling in said
shallbe deemed not to have appealed. The result of the ap@airt with the condemnee as plairftitnd the condemnor as
shallnot afect parties who have not joined in the appeal as prdefendant. It shall thereupon proceed as action in said court
vided inthis paragraph. In cases involving more than one pargybjectto all the provisions of law relating to actions brought
in interest with a right to appeal, the first of {herties filing an thereinand shall have precedence over all actionsheot on trial.
appealunder this subsection ainder sub(11) shall determine Thesole issueto be tried shall be questions of title, if aopder
whetherthe appeal shall be under this subsection or under s§6:32.11and32.12and the amount gfist compensation to be paid
(11). No party in interest may filan appeal under this subsectioy condemnar It shall be tried by jury unless waived by both
if another party in interest in the same lands has filed a prior apg#aintiff and defendant. Neither the amoofthe jurisdictional
complyingwith the requirements of sufi1). Thereafter the pro Offer, the basic award, nor the award made by the commission
cedureshall be as prescribed if32.08 In cases involving muiti - shallbe disclosed to the jury during such trial.

ple ownership or interests in lands taken the following rules shall (b) The courishall enter judgment for the amount found to be
alsoapply: due after giving eflect to anyamount paid by reason of a prior

1. Where alpartieshaving an interest in the property taker@ward. The judgment shall include legal interest on the amount
do not join in an appeal, such fact shall not changeeteirement S0 found duefrom the date of taking if judgment is for the eon
thata finding of fair market value of the entire property taken argtemnor,and from 14 days after the date of taking if judgment is
damagesif any, to the entire property taken, shall be made if¢r the condemnee.
determiningcompensation Determination of the separate inter  (c) All moneys due under this subsection shall be paid within
estsof parties having an interest in property taken shall, in cass days after entry of judgment unless within such period an
of dispute, be resolved layseparate partition action as set forthppealis taken by any party to the court of appeals.
herein. (11) WAIVER OF HEARING BEFORECOMMISSION; APPEAL TO CIR-

2. In cases where the amountté award appealed from iscuit courTAND JURY. The owner of any interest in the property
increasedbn appeal, suchmount shall be paid by the condemnogondemnedhamed in the basic award may elect to waive the
making tender of the amount to one of the appellant owners gppealprocedure specified in suf®) and insteadwithin 2 years
appellantparties of interest in the same manner governing the teifter the date of taking, appeal to the circuit court of the county
derof a basic award. In the event that a determination on appg@akreinthe property is located. Theotice of appeal shall be
reducesthe amount of the appealed awatiibse parties who servedas provided in sulf9) (a) Filing of thenotice of appeal
joined in the appeal shalie liable, jointly and severallyo the shall constitute such waiverThe clerk shall thereupon entae
condemningauthority appeal asnaction pending in said court with the condemnee as

3. When the owners or parties having an interest in land takaaintiff and the condemnor as defendantshall proceed as an
cannotagree on the division of an award, any of such ownersastionin said court subject to all the provisions of law relating
partiesof interest may petition the circuit court for the countgctionsoriginally brought therein and shall have precedence over
whereinthe property is located for partition of the award moneyasl other actions not then drial. The sole issues to be tried shall
asprovided in s820.01 When the tender of aaward is refused, be questions of title, if anyunder ss32.11and32.12and the
the condemning authority may pay the aw&wdhe clerk of the amountof just compensation to be paid by condemrioshall be
circuit court for the county wherein the property is locatedrand tried by jury unless waived by both plairiténddefendant. The
interestshall accrue against the condemning authority for monegmountof the jurisdictional der or basic award shall not be dis
so paid. closedto thejury during such trial. Where one party in interest has
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appealedrom the award, no other party in interest who has beerh court had no jurisdiction over a party to an appeal when service under sub. (10)
served with notice of such appeahytake a separate appeal bufa)was by first class mail. 519 CorpDOT, 92 Wis. 2d 276284 N.W2d 643(1979).

ioin in th b : . h d alesof components comparable to components of a unitary economic entity were
may join in the appeal by serving notice upon the condemnor aé@issiblao prove the value of the entityncome evidence was properly excluded.

the appellant of that party'election to do so. Such notice shall beeathemSmith Lodge, Inc. vState 94 Ws. 2d 406288 N.W2d 808(1980).
given by certified mail or personal service within 10 days aftern the absence of special circumstangésng notice of “appeal” under sub. (10)

: : ! (a) to a partys attorney was not didient notice to the party Time computations
receiptof notice of the appeal and shall be filed vifte clerk of undersub. (10) (a) and s. 32.06 (10) are controlled by s. 801.15 (1), not s. 990.001

court. Upon failure to give such notice such parties shall ®. inthe Matter of Wconsin Electric Power C410 Wis. 2d 649329 N.W2d 186
deemedhot to have appealed. The appeal shall fetaparties (1983).

ini i i i Themarket value of a unique property that cannot be sold for near its value to its
who have not joined in the appeal lasrein provided. In cases wnermay be determined by the cagiproach; replacement cost minus depreciation.

involving more th_an one party in interest with a right to appegl, tﬁﬁwaukee Rescue Mission.Wilwaukee Redevelopment Authority61 Ws. 2d
first of such parties filing an appeal under s{@).or under this 472 468 N.w2d 663(1991).

subsectionshall determine whether such appelaall be under In a review under sub. 1}, the jury was not limited to the ultimate opinioh
expertappraisers isetting value through the cost approach but was entitled to con

SUb(g) or direCt!y to the circuitourt as here pro\_/ide_d. No partysigera contractds testimony of replacement cost. Milwaukee Rescue Mission v
in interest may file an appeal under this subsection if another pantyaukeeRedevelopment Authoritt61 Ws. 2d 472468 N.W2d 663(1991).

in interest in the same lands Hided a prior appeal complying Serviceof an appeal under sub. (9) must be made within 60 days of filing in accord

; ; ; ; : ancewith s. 801.02 (1). City of LaCrosse S$hiftar Bros.162 Ws. 2d 556 469
with the requirements of suf®). In cases involving multiple N.W.2d 915 (Ct. App. 1991).

ownershipor interests in lands taken the provisions of ¢8j(a Oneof the conditions precedent for the issuance tectmelemnor of a writ of
1, 2. and3. shall govern. assistancender sub. (8) is that the displaced person must have comparable-replace
. . tproperty madavailable to the extent required by ss. 32.19 to 32.27. No sub
(@ |T the jury verdict as approved by the court does not e_xceggﬂtive rightis created by sub. (8). City of RacineBassinger163 Ws. 2d 1029
the basic award, the condemnor shall have judgment against 4h&N.w.2d 526(Ct. App. 1991).

appellantfor the diference betweethe jury verdict and the Theremoval, in eminent domain proceedings, of billboards not in conformity with

: ; ;e S.84.30 is subject to the just compensation provisions of s. 84.30i(6Jl, Mc. v.
amountof the basic award, plus interesttbe amount of such dif Fiedior,182 Ws. 2d 71512 N.W2d 771(1994).

ferencefrom the date of taking- A purchase agreement under sub. (2a) is subject to the provisions of ch. 32; failure
(b) If the jury verdict as approvelny the court exceeds theto refer to the provisions of ch. 32 is not a waivBub. (1) (a) applies to all awards

basicaward, the appellant shall have judgment for the amount'{éﬁ{”&',?f '13%3??‘6‘" awards. DorschneDOT, 183 Ws. 2d 236515 N.W2d 311

suchexcess plus legal interasiereon to date of payment in full  comparablesales occurring after the taking may be considerectoyr, but may
from that date which is 14 days after the date of taking, be found inadmissibles too remote. Postjudgment interest under sub. (10) (b) is
. . . determinedunder s. 815.05 (8) while interest under sub) (b) is at the statutory
] (C) All moneys payable_ under this SUbsequo_n Shalbmd_ rate. Calaway vBrown County202 Ws. 2d 736553 N.W2d 809(Ct. App. 1996),
within 60 days afteentry of judgment unless within such perlod?5;§33t7h o7 § i g der this secti
; er the commences condemnation proceedings under this sectior, sover
anappeal is taken to the court of appeals. eignimmunity is fully waived. The question of whether the cost of the condesnnee’
(12) EFFECT OF DETERMINATION OF COMPENSATION BY THE  appraisalvas reasonable and, therefore, subject to payment by the DOT under sub.

i ic tri (2) (b) is not for the DOT to unilaterally determine; it is a question of fact for the court.
COURTWHEREJURY WAIVED. |f the action is tried by the court uponi@ & = DOT 226 Ws. 2d 298504 N.W2d 821(Ct. App. 1999)

waiver of a jury the deyermlnqtlo_n of the amount Qf damag_es DYServiceon the state through the attorney general, rather than the department of
the court shall be considered in lieu of the words “jury verdict %%gsggoitﬁltiw%a%sg:ﬁggg; service under sub. (9). DOTReterson226 Ws. 2d
approvecby the court” where SUdbnguage occurs in this section. Whenthrough inadvertent error the award of damages was attézhtee notice
History: 1971 c. 244287, 307, 1973 c. 244Sup. Ct. Orde67 Ws. 2d 585773 of application under sub. (9), the award was not a part of the application, and it was
(1975);1975 c. 218311, 410, 421, 1977 c. 29203, 338 1977 c. 418s.259 924  errorto to declare the application a nullity and to withdraw the assignmehe of
(8m); 1977 c. 438440, 447,449, 1979 c. 3101981 c. 28%.47, 1981 c. 396.252  application from the county condemnation committee. Schoenhof20T, 231
1983a. 271983 a. 21%s.3, 46, 1983 a. 236.13; 1983 a. 2491985 a. 2%.3200  Wis. 2d 508 605 N.W2d 249(Ct. App. 1999).
(51); 1985 a. 1351987 a. 3781989 a. 3189, 1991 a. 3239, 316, 1993 a. 246263 Filing of an award is complete, and the 60—day appeal period snbe(10) (a)
301,453 4911995 a. 4171997 a. 184282 1999 a. 3265,;1999 a. 15@.672 1999  beginsto run, when theommission has filed its award with the circuit court clerk and

a.186 2003 a. 214 theclerk has mailed anetcorded the award under s. 32.08 (6) (b). Dairyland Fuels,
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive Inc.v. State, 2000 WI App 12237 Ws. 2d 467614 N.W2d 829
explanatory notes. Consistentvith Petersonservice on the state through the attorney general, rather

. ) ; than the department of transportation, waficgeht serviceunder sub. (10). Dairy
If a notice of appeal from a condemnation award is not served on the condemag@y F ais Inc. vState, 2000 WI App 12@37 Wis. 2d 467614 N.W2d 829

theappeal is not perfected. In making an assignment to condemnation COMMISSIORing iurisprudence does not divide a single parcel into discrete segments and
Ers,ajudge Is acting in an gdm'”'sgit“’v\? C%%af?igsseﬁ @;g@g’g%’%ﬁ County 4itemptto determine whether rights in a given part have been entirely abrogated but
xpresswayCommission vSpenne S. 8 WV2C ( )- instead focuses on the extent of the interference with rights in the parcel as a whole.
Whenthe plaintifs sold 2 parcelsf land but reserved a strip between them foR \W. Docks & Slips v State, 2001 WI 7244 Ws. 2d 497628 N.w2d 781
streetpurposes and the state then condemned the strip for a street, the takitglwas syb (1) does not require that the making of a relocation ondist be the first step
andno special benefits to the land already sold could be considered. F&takey in the condemnation process. Danielso€ity of Sun Prairie, 2000 WI App 227,
52 Wis. 2d 539191 N.W2d 4(1971). 239Wis. 2d 178619 N.w2d 108
Whenthe record owner of property is deceased, the jurisdictiofealrafy prop “Acceptance and retention of any compensation” under sub. (5) (h) requires that
erly be served on the heirs. Any objection rbayraised only by action under sub. the landowner negotiate the check and retain the check proceeds before the land
(5). A motion to quash the proceeding is nofisight. Area Board of dcational, ownercan be barred from contesting the condemnation. Additigralsndowner
Technical& Adult Education District #2 VSaltz,57 Ws. 2d 524204 N.W2d 909  who negotiates the check but returns the proceeds to the DOT before filing suit may
(1973). pursuean action contesting tlndemnation. TJF Nomineeust v DOT, 2001 WI
Sub. (1) (c) does not govern the time within which an appeal may be taken, #ap 116,244 Ws. 2d 242629 N.W2d 57
rathersets forth the time within which a party seeking to withhold payment pendingSub.(8) does not mean that a court may not grant a condgroesession of cen
the outcome of the appeal must file its appeakilsid v DOT, 62 Wis. 2d 456215  demnedpremises until a replacement property deemed accepialile condemnee
N.W.2d 455 (1974). is procured, regardless of its acquisition costs, all of which the condemnor must bear
Thesub. (10) (a) requirement of service of a notice of appeal by personal serfgéender nor does it mean th#te condemnee will never have to vacate the con
or by certified mail is not met by service through regular mail. Bitey Farms, Inc. demnedproperty if a replacement property acceptable to the condemnee cannot be
v. Public Service Corp6 Ws. 2d 620225 N.\W2d 488(1975). acquiredfor an amount not exceeding the award of compensation plus the maximum
Scaledrawings of ayroposed sewer line as it traversed the condempeaperty relocationbenefits to which the condemnee is entitled. Dotty DumiBgwry

- . Ltd. v. Community Development Authority of the City of Madison, 2002 WI App
wassuficient to comply with sub. (1). Ingalls Village of Walworth,66 Wis. 2d 773
226N.W.2d 201(1975). 200,257 Wis. 2d 377651 N.w2d 1

. ) A condemnor may obtain a writ of assistance after it has provided the relocation

A condemnor appealing under sub. (10) has no tgghbandon the appeal over gggistancdo which a displaced person is statutorily entitied. Dotty Dumming’
the condemnes’ objection if the time for the condemneappeal has expired. Huth Dowry, Ltd. v. Community Development Authority of tigity of Madison, 2002 Wi
v. Public Service COI‘[‘BZ Wis. 2d 102260 N.w2d 676(1978). App 200,257 Wis. 2d 377651 N.w2d 1

Thevaluation of a financially troubled mass transit public utility in a condemnation whenthe condemnes’counsel instructed the department to not contact the con
take—overby a governmental unit is discussed. Sub) (i) requires the payment demneadirectly regarding the condemnation, the instruction constituted a special cir
of continuous simple interestthie legal rate of 5% from 14 days after the date of theumstancehat excused the department from having to serve the jurisdictiéeal of
takinguntil the date of payment. Milwaukee & SuburbaariBport Corp. WWilwau-  on the condemnee personalorris v. DOT, 2002 WI App 283258 Wis. 2d 816
keeCounty 82 Ws. 2d 420263 N.W2d 503(1978). 654N.W.2d 16

If an action under sub. (5) is untimedycourt must, on its own motion, dismiss for Income evidence is generally disfavored as a method of measuring property val
lack of subject-matter jurisdiction. Achtor Pewaukee Lake Sanitary DistrB®  ues. It is within the trial cours discretion to admit or exclude this evidence. National
Wis. 2d 658 277 N.w2d 778(1979). Auto Truckstops vDOT, 2003 WI 95263 Wis. 2d 649665 N.W2d 198 02-1384
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Sub.(1) does not apply to appeals of condemnation awards underSutiNgsbitt  amount of compensation under this subsection. Aerson
Farms, LRC VCity of Madison, 2003 W1 App 12265 Ws. 2d 422665 N.W2d 379 hamediin the certificate maywithin 6 months after the date ief

A businessftltﬁ\t Iovtvne?j a garkling I((j)t used for 3ustorgge]rgp%l2)¥?e) p?rkti)r;g fWas l@c}g_rding,aptpteal ertrrT: ':Ee _ar(r;ountf ?[]: cor_npe_?sati?tn ?htﬁl‘ein Stattyed
anoccupant of the lot and a displaced person under s. 32. e) eligible for rel iling a petition wi e judge of the circuit court of the coun
ggg\?ﬁgéggsg‘fgggguﬁ;vﬁ,% _%9,’ S MilwaukeeRoadster LLC, 2003 WIApp 131, iy \yhich the property is locateidr proceedings to determine the

Statutoryrestrictions on the exercise of eminent domain iscohsin: Dual amountof just compensation. Notice of such petition shall be
requirementf prior negotiation and provision of negotiating materials. 63 MLRjivento all persons having an interest of record in such praoperty
48‘?(%21?325%0%5 in eminent domain litigation. Southwick, 1973 WBB No. 5.ThGJUdge shall forthWi-th assign the matter to the ghairperson of

New development in law of eminent domain, condemnation’and relocation. Thi € county condemnation CqmmISSIOners for hearmg under sub.
WBB June, 1979. ). The procedures prescribed under s@®s(a) and(b), (10)

and(12) and chs808and809 shall govern such appealhe date

32.06 Condemnation procedure in other than trans - theconveyance is recorded shall be treated as the dédking
portation matters. The procedure in condemnation in all matandthe date of evaluation.
tersexcept acquisitions under32.050r32.22 acquisitions under (3) MAKING JURISDICTIONAL OFFER. The condemnor shall

subchll, acquisitions under subdh.of ch.157 and acquisitions make and serve the jurisdictionalfef and notice in the form

underch. 197, shall be as follows: (insofaras applicable) and manner of service provided 32 95
(1) DETERMINATION OF NECESSITYOFTAKING. The necessitgf  (3) and(4), but lis pendens shall not fied until date of petition
thetaking shall be determined as provided iBZ07. undersub.(7). The ofer shall state that if it is not accepted within

(2) APPRAISAL. (8) The condemnor shall cause at least one @ days, the condemnor may petition for a determination of just
morein the condemnds discretion) appraisal to be made of th€ompensatiorby county condemnation commissioners and that
propertyproposedo be acquired. In making any such apprais&ftherparty may appeal from the awardtbé county condemna
the appraiser shall confer with the owner or one of the owpers,l!0N commissioners to the circuit court within 60 daypaeided
the personal representative of the owner or one of the ownerdnfub-(10).
reasonablyossible. (3m) DerINITION. In _th_is section, "ur_1econ_0mic remnant”

(b) The condemnor shall provide the owner veitfull narra  Meansthe property remaining after a partial takifgproperty if
tive appraisal upon which the jurisdictionafafis based and theproperty remaining is of such size, shape or condition as to be
copy of any appraisal made under p@) and atthe same time of little value or of substantially impaired economic viability
shall inform the owner of his or her right to obtainappraisal acquisitionof only part of a property would leave its owner with
underthis paragraph. The owner majtain an appraisal by a &nuneconomic remnante condemnpr shallfﬂf to acquire the
qualified appraiser of all property proposed to be acquired, afginnantconcurrently and may acquire it by purchase or by con
submitthe reasonable costs of the appraisal to the condemnordgnation if the owner consents. _
payment. The owner shall submit a full narrative appraisthkto  (4) RIGHT OFMINORSAND INCOMPETENTS. If any person having
condemnomvithin 60 days after the ownegceives the condemn anownership interesh the property proposed to be condemned
or's appraisal. If thewner does not accept a negotiatefgrof is a minor or an incompetent person, a special guardian shall be
undersub.(2a) or the jurisdictional dér under sub(3), the owner appointedfor the person pursuant to32.05 (4)
may use an appraisal prepared under this paragraph isuisg (5) COURT ACTION TO CONTEST RIGHT OF CONDEMNATION.
guentappeal. Whenan owner desires to contest the righttef condemnor to

(2a) AGREED PRICE. Before making the jurisdictionaiffer ~condemrthe property described in the jurisdictiondeoffor any
undersub.(3) the condemnor shall attempt to negotiate personali§asonother than that the amount of compensati¢ered is inael
with the owner or one of the owners or his or her representatR@uatesuch owner may withid0 days from the date of personal
of the property sought to be taken for the purctuighe same. serviceof the jurisdictional der or within 40 days from the date
In such negotiation theondemnor shall consider the owser of postmark of theertified mail letter transmitting suchfef, or
appraisalunder sub(2) (b) and may contradb pay the items of within 40 days after date of publicgition of the jurisdiction&of
compensatiorenumerated in s82.09and32.19where shown to asto persons for whom such publication was necessary and was
exist. Before attempting tmegotiate under this paragraph, th&hade,commence an action in the circuit court of the county
condemnorshall providethe owner or his or her representativavhereinthe property is located, naming the condemnor as defend
with copies of applicable pamphlets prepared undg2.26 (6) ant. Such action shall be the only manner in which any issue other
Whennegotiating under this subsection, the condemnor shall pfaanthe amounbf just compensation or other than proceedings
vide the owner or his or her representative with the names oft@perfect titleunder ss32.11and32.12may be raised pertaining
least10 neighborindgandowners to whom fefrs are being made, to the condemnation of the property described in the jurisdictional
or a listof all offerees if less than 10 owners arfeetied, together offer. The trial of the issues raised by the pleadings in such action
with a map showing all propertyfattedby the project. Upon shallbe given precedence over all other actions in said court then
requestby an owner or his or her representative, the condemmiit on trial. If such action is not commenced within the time lim
shallprovide the name of the owner of any other property whidtgd the owner or other person having any interest irptbperty
may be taken for the projeciThe owner or his or her representashall be forever barred from raising any such objection in any
tive shall also have the right, upon request, to examine any magiermanner The commencement of an action by an owner under
in the possession of the condemnor showing propdegtatl by thIS SUbS.GCtIOI’l shall not prevent a cond.emnor from flllng)me )
the project. The owner or his or her representative otstgin tion provided for in sub(7) and proceeding thereon. Nothing in
copiesof such maps by tendering the reasonable and neceséb&ZSUbSQCUOH shall be construed to limit in any respeatghe
costsof preparing copiesThe condemnor shall record any eonto determine the necessity of taking as conferred B §.7nor
veyance by or on behalf ¢ie owner of the property to the con to prevent the condemnor fro_m proceeding Wlth condemnation
demnorexecuted as a result of negotiatiomsier this subsection duringthe pendency of the action to contest the right to condemn.
with the register of deeds of the county in which the progsrty This section shall not applp any owner who had a right to bring
located. The condemnashall also record a certificate of com & proceeding pursuant to 86.431 (7) 1959 stats., prior to its
pensatiorstating the identity of all persons having an interest 6¢pealby chapter 526, laws of 196&ffective on October 8, 1961,
recordin the property immediately prior to its conveyance, th@nd,in lieu of this section, €6.431 (7) 1959 stats., as it existed
legal description of the propertthe nature of the interest acquiredrior to such gective date of repeal shall be the owsesxclusive
andthe compensation for such acquisition. The condemnor sH&medy.
serveupon or mail by certified mail to all persons named therein (6) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has 20
a copy of the statement and a notice of the right to appeal tteysfrom the date of personal service of the jurisdictionfdrof
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or 20 days from the date of postmark of the certified mail letter (b) If condemnor does not elect to abandon the condemnation
transmittingsuch ofer or 20 days from the date of filing tfiral proceedingas provided in pafa), it shall within 70 days after the
judgmentorder or remittitur in the circuit counf the county in an dateof filing of the commissiors award, pay the amount of the
action commenced under sib), if the judgment permits thak-  award,plus legal interest from the date of taking but less delin
ing of the land, in which to accept the jurisdictionaleofand quenttax liensproportionately allocated as in division in redemp
deliver the same to the condemndf the ofer is accepted, the tion under ss74.51and75.01when necessary and less prorated
transferof title shall be accomplished within 60 days aftecept taxesof the year of taking, if anyikewise proportionately allo
anceincluding payment of the consideration stipulated in suctatedwhen necessario the owner and take and file the owser
offer unless such time is extended by mutual written consent of teeeipttherefor with the clerk of the circuit court, or at the option
condemnotand condemnee. tifie jurisdictional der is rejected of the condemnor pay the same into thicefof the clerk of the
in writing by all of the owners of record the condemnor may preircuit court for the benefit of the parties having an interest of
ceedto petitionin condemnation forthwith. If the owner fails torecordon the date of evaluation in the property taken gine
convey the condemnor may proceed as hereinafter set forth. noticethereof by certified maio such parties. If the condemnor
(7) PETITION FORCONDEMNATION PROCEEDINGS.If the jurisdic  paysthe amount of said award withiid days after the date of-fil
tional offer is not accepted within the periods limited in gi@. ing of the commissios’ award, no interest shall accruetleTto
or the owner fails to consummate an acceptance as providedhiaproperty taken shall vest in the condemnor upon the filfng
sub.(6), the condemnor may present a verified petition to the cguchreceipt or the making of such payment.

cuit court for thecounty in which the property to be taken is (c) 1. In this paragraph, “condemnor” has the meagingn
located, for proceedings to determine timecessity of taking, ins.32.185

wheresuch determination iequired, and the amount of justcom 5 g personoccupying real property may be required to

pensation. The petition shalstate that the jurisdictional ff 1,4\ efrom a dwelling or movais or her business or farm without
requiredby sub(3) has been made and rejected; that it is the-intey |35t 90 days’ written notice of the intendertation date from
tion of the condemnor in good faith tse the property or right v, condemnar The person shall have rent-free occupandief
thereinfor the specified purpose. It shall name the parties hawg quiredproperty for a period of 30 days commencing with the
aninterest ofrecord in the property as near as may be and shglly; 1 o o 15th day of the month after title vests indbledemnar
namethe parties who are minors or persons of unsound mind Qiceveris sooner Any person occupying the property after the
unknown. The petition may not disclose the amount of thejurigy, oy atiitie vests in the condemnor is liable to the condemnor for
dictional offer, and f it does so itis a nullityThe pefition shall be ;2 qte committed or allowed by thecupant on the lands con
filed with the clerk of the court. Notice of tipetition shall be 4o 1h044uring the occupancyThecondemnor has the right to
givenas provided in $32.05 (4)to all persons having an interest, o <siomhen the persons who occupied the acquired property
of record in the propertyncluding the special guardian appointe acate,or hold over beyond the vacation date established by the

for minors or incompetent persons.lig\pendens shall be filed on : : :

- - o . ._condemnorwhichever is soongexcept as provided under subd.
thegate of filing the pe"’utlon.The date of filing the lis pendens 183" |f the condemnor islenied the right of possession, the <on
_the date of eva_lluatlon of the property for the purposémhg_ demnormay upon 48 hours’ notice to the occupant, apply to the
w:égg;nvsﬁﬁstitéog’oﬁ)éfﬁﬁtﬂt:ﬁt c;; tgef géﬁi[t)er;y c;seftl(r)l :g ﬂfgmgn circuit court where the property is located for a writ of assistance
196.491(1), the “date of evaluation” is the >ollalate that is 2 years.prigg be put in possession. The circuit court shall grant the writ of
to the date on which the certificate of public convenience a &S'SFa“C“ all jurisdictional requirements have bee_n Comp"_ed

with, if the award has been paid or tendered as required and if the

necessityis issued for the facilityThe hearing on the petition may .
not be earlier than 20 days after the date of its filing unless the pggndemnomas made a comparable replacement progeey

tioneracquired possession of the land und&2sl12 (1)in which ableto the occupants, except as pro_wded under stibd. .
eventthis hearing isiot necessarylf the petitioner is entited to 3. The condemnor may not require the persons who occupied
condemrthe property or any portion of it, the judge immediatelﬁhe premises on the date that title vested in t'he condemnor to
shallassign the matter to the chairperson of the county condemyggateuntil a comparable replacement property is made available.
tion commissioners for hearing unde38.08 An order by the This subdivision does not apply to any person who waives his or
judge determining that the petitioner does not have the tight herrlghy to receive relocation benefits or services unde? 497
condemror refusing to assign the matter to the chairpersdimeof Of Who is not a displaced person, as defimeder s32.19 (2) (e)
countycondemnation commissioners may be appealed directlyu@lessthe acquired property is part of a program or projemeiv
the court of appeals. ing federal financial assistance.

(8) CommissioN HEARING. Thereafter the commission shall  (10) ApPEALTO cIRcUIT courT. Within 60 days after the date
proceedn themanner and with the rights and duties as specifi@ filing of the commissiors award eithecondemnor or owner
in 5.32.08to hear the matter and make and filesitsard with the may appeal to the circuit court by giving noticeayfpeal to the -
clerk of the circuit court, specifying therein the property or inteloppositeparty and to the clerk of the circuit court as provided in
eststherein taken and the compensation allowedownerand S.32.05 (10) The clerk shall thereupcenter the appeal as an
the clerk shall give certified mail notice with return receiptactionpendingin said court with the condemnee as plafiratifd
requestedf such filing, with a copy of the award eondemnor the condemnoras defendant. It shall thereupon proceed as an
and owner actionin said court subject to all the provisions of law relating

(9) ABANDONMENT OF PROCEEDINGS;OR PAYMENT OF AWARD. action_sbrought therein, but th(_a only issues to be tried shall be
(@) Within 30 days after the dats filing of the commissiors questionsof tltlg, if any as proylded by. s§2.11and32.12anq
award, the condemnor shall petition the circuit court fe theamount of just compensation to heid by condemnoend it
countywherein the propertis situated, upon 5 days’ notice byshall haveprecedence over all other actions not then on trial. It
certified mail to the ownerfor leave to abandon the petition forShallbe tried by jury unless waived by baifaintiff and defene
taking if the condemnor desires &bandon the proceeding. Theant. The amount of the jurisdictionalfef or of the commissios
circuit court shallgrant the petition upon such terms as it deenfgvardshall not be disclosed to the jury during such trial.
just, and shall make a formal order discontinuing the proceeding(a) If the jury verdict as approved by the court exceeds the
which order shall be recorded in the judgment record of the coagmmission’saward, the owneshall have judgment increased by
afterthe record of the commissiemaward. The order shall oper theamount of legal interest from the date title vests in condemnor
ateto divest any title of condemnor to the lands involved and to date of entry of judgment ahe excess of the verdict over the
automaticallydischage the lis pendens. compensatiorawarded by the commission.
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(b) If the jury verdict as approved by the court does not exceed(1) A certificate of public convenience and necessity issued
the commissiors award, the condemnor shall have judgmeninders. 196.491 (3)shall constitute the determination of the
againstthe owner for the diérence between the verdict and th@ecessityof the taking for any lands or interesisscribed in the
amountof the commissios’award, with legal interest on such dif certificate.
ferencefrom the date condemnor paid such award. (2) The petitioner shall determine necessity if application is

(c) If the jury verdict as approved by the court exceeds thg the state or any commission, department, board or lothech
amountof the jurisdictional dgr, the condemnor may within 40 of state government or by a ¢ityllage, town, countyschool dis
daysafter filing of such verdict petition the court for leave to abarrict, board, commission, public fafer, commission created by
donthe proceeding and thereafter s(#).(a)shall apply contractunder s.66.0301 joint local water authority under s.

(d) All judgments required to be paid shallgmd within 60 66.0823 redevelopment authority created undets1333 local
daysafter entry of judgment unless within this period appeal @(DO.SItIC.)ndIStI’ICt created under subdhof ch. 229 |F)C3.| culturgal
takento the court of appeals or unless condemnor has petitior@tsdistrict created under subc¥.of ch.229 housing authority
for and been granted an order abandoning the condemnation gfgatedunder ss66.1201to 66.1211or for the right-of-way of a
ceeding. Otherwise such judgment shall bear interest from thigilroadup to 100 feet in width, for a telegraph, telephone or other

dateof entry of judgment at the rate of 10% per year until payme#gtectricline, for the right-of-way for a gas pipeline, mairser
(11) WITHDRAWAL OF COMPENSATIONPAID INTO COURT; BOND. vice or for easements for the construction of any elevated structure

If either party appeals from the award of the commission, tRgSubway for railroad purposes. . .
ownershall not be entitled teceive the amount of compensation (3) In all othercases, the judge shall determine the necessity
paid into court by condemnor unless tvener files with the clerk (4) Thedetermination of the public servicemmission of the

of the courta surety bond executed by a licensed corporate suregcessityof taking any undevelopesater power site made pur
companyin an amount equal to one—half of the commissionsuantto s.32.03 (3)shall be conclusive.

award,conditioned to pay to the condemnany sums together History: 1973 c. 3051975 c. 681979 c. 175%.53, 1981 c. 3461983 a. 271985

with interest and costs as allowed by the court, by which the awarkp7 1993 a. 134263 1997 a. 184204, 1999 a. 651999 a. 156.672

icqi mini A public utility need only show that the property sought to be condemned is-reason
of the commission may be diminished. ably necessaryreasonably requisite, and proper for the accomplishmettteof

(12) EFFECT OF DETERMINATION OF COMPENSATION BY THE  desiredpublic purpose. Falkner dorthern States Power Ct6 Wis. 2d 1.6, 248

COURTWHEREJURYWAIVED. If the action is tried by the court uponN'W'ZthSEI‘(dl_gt77)t'. . 4 to make it determination of "
. . . . school aistrict Is not empowered 1o make Its own aetermination or necessi
waiverof a jury the determination of the amount of the damag%§cev. School Dist. of Hudsor.60 W, 24611, 487 N-W2d 41(CL App. 1902)

by the court shall be considered in lieu of the words “jury verdict

asapproved by the court” where such language occurs isghis 32 075 Use after condemnation. (1) In this section“pub-
tion. lic utility” has the meaning given underl€£6.01 (5)and includes

History: 1973 c. 2441975 c. 68410,422, 1977 c. 291977 c. 18%.134, 1977 atelecommunications carrieas defined in s196.01 (8m.
c. 438 440,447,449 1979 c. 371979 c. 105.60 (13) 1981 c. 3901983a. 271983 ITIeas € . (8m) .
a.219ss.4, 46, 1983 a. 236.13; 1983 a. 302.8; 1985 a. 31625, 1987 a. 378 (2) Whenevetthe public serviceommission has made a find

1991 a. 39316 1993 a. 1841997 a. 204 ing, either with or without hearing, that it is reasonably certain it

There was no failure to negotiate when the condemnor madéeamased on a i i ili i i
competengappraisal der after the condemnee had already rejectedfantbfit was will be hecessary fora pl'Ib“C utlllty to achmeds or interests

higherand had refused to makeaunterofer. Herro v Natural Resources Board, thereinfor the purpose of the conveyance of telegra_ph and tele
53 Wis. 2d 157192 N.W2d 104(1971). phonemessages, or for the production, transformation or-trans

A news report of the amount of the jurisdictiondéoflid not invalidate the pro  mjssionof electric enagy for the pub“c' or for right—of—way for

ceedings when the record did not show that the condemnation commission kne! . . . . . A
it or was influenced by it. Herro Matural Resources Boar®i3 Ws. 2d 157192 \5 as plpellne, main or service, and that Sp(lb|IC Ut”'ty IS

N.W.2d 104 (1971). unlikely to commence construction of its facilities upsuch
Costsmay not be recovered if condemnation proceedingstapped by court [andswithin 2 years of such finding, such public utility may file

?{g%'\"am”eau vState Conservation CommissiaH, Ws. 2d 76194 N.W2d 664 jtg petition and proceed with condemnation as prescribed in s.
Theissues of title and navigability were entirely collateral toatm®unt of com 32.06and no further determination of necgssitr,a!l be requwed.

pensation.When the condemnation proceeding was terminated, the issues collaték@nenthe lands to be condemned under $hissection are needed

theretowere likewise dismissed. MartineauState Conservation Commissi@®,  for rights—of—way for telegraph, telephone or electric lines or

Wis. 2d 439225 N.w2d 613(1975). o . .
An owner who under sub. (5) contestscmdemnation on grounds that achieve pipelines,it shall not benecessary that the particular parcel or par

mentof the stated public purpose is too remote or contingent must demonstrate a @@k 0f land be described in the commiss®finding, but it shall
of reasonable assurance that the intended use will come to pass. Fallorénern e suficient that such findinglescribed the end points of any such

StatePower Co75 Ws. 2d 116, 248 N.W2d 885(1977). o linesand the general direction or course of the lines between the
A condemnor did not exercise condemnation powers when it mjadsdictional

offer. A lesse share of a condemnation award is discussed. Maxgsdevelop €Nd points, but when the public utility files ifgetition under s.
mentAuthority of Racine94 Ws. 2d 375288 N.W2d 794(1980). 32.06:it shall specifically describe therein the lands to be acquired.

Time computations under ss. 32.05 (10) (a) and 310§ are controlled by s. Notwithstandingthe completion of the condemnation proceed
801.15(1), not s. 990.001 (4). Matter ofisonsin Electric Power C410 Wis. 2d

649 329 N.W2d 186(1983). ingsand the payment of the award made under this subcttheter
Notice of appeal under sub. (10) and the unit rule are discussed. Green Bay Bré#yN€rmay continue to use the land until such time as the public
castingv. Green Bay Authorityl16 Ws. 2d 1342 N.W2d 27(1983); reconsidered utility constructs its facilities thereon.

119Wis. 2d 251349 N.W2d 478(1984). . . L . .
A condemnee maynder s. 805.04, voluntarily dismiss an appeal to a circuit court (3) (a) The pUb"C Service commission Sh&tﬂtlfy by certified

without court order Dickie v City of Tomah,160 Ws. 2d 20465 N.w2d 262(Ct. ~ mail any person whose ownership interest ingiuperty was ter

App. 1990). _ _ . _minatedby condemnation by a public utility under this chafiter
Sub.(2a) does not require the condemnor to file the certificate of compensatloréﬂt of the following occur:

the same time that it records the conveyance. Kurylisconsin Electric Power ) 9 oo . i

Company, 2000 WI App 102235 Wis. 2d 166612 N.W2d 380 1. The public utilitys legal title was obtained after May 1,

Condemnatiorf a lessdss propertyfor purchase byulessges in o”rder to reduce C,Ofl984,solely by a condemnation award unde8sx06
centrationof land ownership was a constitutional “public use.” Hawaii Housing i R o .
Authority v. Midkiff, 467 U.S. 2291984). 2. The public service commission revokes a certificate of

Statutoryrestrictions on the exercise of eminent domain iiscshsin: Dual {ublic convenience and necessigquired under s196.491 (3)

requirement®f prior negotiation and provision of negotiating materials. 63 ML a) 1. or finds that a state or federal agency has denied or revoked
489(1980). .

New development in law of eminent domain, condemnation and relocation. Thiglly Ilcense, permit, C_emf'_(?ate or _Othﬂﬂqu”e_ment on which
WBB June, 1979. completionof the public utilitys project for which the land was

condemneds contingent or that the public utility has for any other
32.07 Necessity, determination of. The necessity of the reasonabandoned a project for which the condemned property
taking shall be determined as follows: wasacquired.
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3. The public utility within 365 days after issuance of the-pub (3) The commissioners in each county shall annually elect one
lic service commission denial, revocation or finding under subaf. their number as chairperson, and the chairperson shall select
2. has not proposed, by application to the commissioaltama andnotify the commissioners to serea each commission of 3
tive use for the property or the public service commission hesquiredto sit in condemnation.
deniedan alternative use proposed by the public utility (4) Commissionershall receive no salary but shall be eom

(b) If the person is a minor or incompetethie notice under pensatedor actual service at an hourly rate to be fixed by the
par.(a) shall be to the speciguardian appointed for the personcounty board of the countyCommissioners shall also receive
The notice under pafa) shall state that the person,ibthe person mileageat a rate fixed by the county board fecessary and direct
is deceased, the perssttieirs, may petition the circuit court of theround trip travel from their homes to the place where the- con
county in which the property is located, within 90 days aftedemnationcommission conducts itearings. The chairperson of
receiptof the noticefor an order to require the public utility tothe county commission shall receive suelasonable sum, com
returnthe interesin the property to the petitionefThe circuit puted at the hourlyateas fixed by the county board, as shall be
courtshall grant the petitioand shall make a formal order returnallowedby the circuit judge having jurisdiction over the hearing,
ing the petition€’s interest in the propertyrheorder shall operate for his or her administrative work in selectingd notifying the
to divest any title of the public utility to the property subject to theommissionerdo servein the condemnation hearing and his or
petition and to automatically disctge any lis pendens filed in her necessary out—of-pocket expenses in connection with the

relationto the condemnation of the property hearing. All such compensation and expenses shall be patiueby
(c) An order issued under pép) shall direct that: condemnoon order approved by the circuit judge.
1. The public utility return the petitionarownership interest  (5) If the petitioner under 82.06is entitled to condemn the
in the property propertyor any portion of it ointerest therein, the circuit judge

2. The publicutility remove any lien or other encumbrancddvingjurisdiction of the petition, or to whom an application for

that may have accrued or bessessed since acquisition by thgpunty commissioner of condemnation review is taken from a
public utility. ighwaytaking award, shall assign the matter to the chairperson

i, - . f th n ndemnation commissioners who shall within 7
3. The petitioner pay tthe public utility the fair market value of the county condemnation commissioners who shall withi

f th W ret d to th it ther orderwhich daysselect 3 of the commissioners to serve as a commission to
ot the property returned to the petitioner untier oraérwhich - 5qeertairthe compensation to be made for the taking of the-prop
fair market value shall be determined undenethod prescribed

erty or rights in property sought to be condemned, fix the time and

bythe court. _ placeof the hearing before the commission, which time shall not

4. The public utility pay its prorated share of any real estaj@ less than 20 nor more than 30 days after the assignment date,
or ad valorem taxes due on the date of the order and notify the parties in interest thereof. Tjuelges order of

5. If requested by the petitionehe public utility pay for all assignmenshall beaccompanied by a copy of the petition for-con
costsfor return of property to a reasonable topograpbitfigura demnation.Notice shall be given to each interested person or
tion or the condition the property wasat the time the public util  wherethe persons have appeared in the proceeding by an attorney
ity first acquired the propertgs established by tleeurt and sub  thento the attorneyby certified mail withreturn receipt requested,
jectto applicable land use restrictions. postmarkedat least 10 days prior to the date of hearingankf

6. The public utilityremove from the propertat the option Party cannot be found and has not appeardtiérproceedings, a
of the petitioner but at no expense or inconvenience to the pétss3 noticeshall be published, under @85, in the community

tioner, all buildings,equipment and other materials placed on thghich the chairperson of the condemnation commissiicects.
propertyby the public utility Costsof notification shall be paid by the petitioner upamtifica:

(d) In an order issued under pén), the court may award the fion Py the commission chairperson. o
petitioner court costs and reasonable attorney fees and may(6) (&) At the hearing the commissioners shall first view the
includein the order any other terms that it degnss and reasen Property sought to be condemned and then hear all evidence
able. desiredto be produced. The condemnee shall present his or her

History: 1979 c.110; 1983 a. 236.12; 1983 a. 338538 1993 a. 4961997 a,  teStimonyfirst and have theght to close. Except as provided in
04, s.901.05 in conducting the hearing the commission shall not be
bound by common law or statutonylesof evidence. The com
32.08 Commissioner of condemnation. (1) The ofice missionshall admit all testimony having reasonable probative
of commissioner of condemnation is created. In counties havivegue,but shall exclude immaterial, irrelevant and undelyeti
apopulation of lesthan 100,000 there shall be 6 commissionersipus testimony The amount of a prigurisdictional ofer or
in counties having a population of 100,000 or more andfess awardshall not be disclosed to the commission. The commission
500,000there shall be 9 commissioners; in counties having a pahall give efect to the rules of privilege recognized by laBasic
ulation of 500,000 or more there shall becbtnmissioners. Each principlesof relevancymaterialityand probative force, as recog
such commissioner must be a resident of the county or of aized in equitable proceedings, shall govern the prball ques
adjoiningcounty in the same judicial circuit prior to appointmenions of fact. The commission may on its own motion adjourn the
andremain so during the term officke. Not more thaone-third hearingonce for not more than 7 days, but may by stipulatfon
of such commissioners shall be attorneys at lasgnsed for all parties grant other adjournments. A majority oftbenmis
activepractice in this state. sioners, being present, may determine all matters.

(2) Such commissioners shall be appointed by the circuit (b) If either party desires that the proceedings by the commis
judgeor judges of the circuitourt for such county and may besion be transcribed, theommission may order the same and the
removedby said judge or judges at their pleasure. Where aapplicantshallpay the cost thereof. ithin 10 days after the cen
countyhas more than ormrcuit judge, the difmative vote of a clusion of such hearing the commission shall make a written
majority of such judges shall beecessary to an appointment oaward specifying therein the property taken and the compensa
aremoval. All appointments and removals shall be filed with thi®n, andfile such award with the clerk of the circuit court, who
clerk of the circuit court for the countyeach commissioner shall shallcause a copy thereof to be mailed to each party in interest and
takeand file the dicial oath. The first appointments after Aprilrecord the original in the judgment record of such court. The com
6, 1960shall be made for staggered terms of 1, 2 and 3 yearavassionshall file withthe clerk of the court a sworn voucher for
fixed by the circuit judge. Thereafter all appointments shall the compensation due each memhehich sum, upon approval
madefor 3-year terms. &tancies shall be fillefdr the remainder by the circuit judge, shall be paid by the condemnor
of the unexpired term. History: 1977 c. 4491983 a. 30%.8; 1991 a. 269316, 1993 a. 184
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Thefailure of a condemnation commission to fteaward within 10 days did not (b) Deprivation or restriction oéxisting right of access to

depriveit of jurisdiction. Herro vNatural Resources Boar®i3 Wis. 2d 157192 . . . H B
N.W.2d 104 (1971). highway from abutting land, provided thabthing herein shall

The 60—day period undes. 32.05 (10) (a) for appealing a condemnation commidperateto restrict the power dhe state or any of its subdivisions
sionawardbegins to run when the commission has filed its award with the circigjy anymunicipa"ty to deprive or restrict such access without-com

courtclerk and thelerk has mailed and recorded the award under sub. (6) (b).- Dai . . . .

land Fuels, Inc. vState, 2000 W1 App 12237 Ws. 2d 467614 N.W2d 829 Bensatlomnder gny duly authorized exercise of the police power
(c) Loss of air rights.

32.09 Rules governing determination of just com - (d) Loss of a legal nonconforming use.

pensation. ~In all matters involving the determination of just (&) pamages resulting from actual severance of land including
compensationin eminent domain proceedings, the f°”°W'nQiamagesresulting from severance @hprovements or fixtures
rulesshall be followed: _ and proximity damage to improvements remaining on condem
(1) The compensation so determined and the status of thees land. In determining severance damages under this para
property under condemnation for the purpose of detefmml%gph,the condemnor may consider damages which may arise
whetherseverance damages exist shall be as of the date of-ev. ing construction of the public improvement, including dam
tion as fixed by s32.05 (7) (c)or 32.06 (7) agesfrom noise, dirt, temporary interference with vehicudar
(Im) As a basis for determining value, a commission in-copedestrianaccess to the property and limitations on use of the
demnation or a court may consider the price and ¢énersand  property. The condemnor may also consider costs of extra travel
circumstance®f any good faith sale or contractdell and pwr  madenecessary by the public improvement basethe increased
chasecomparable property A sale or contract is comparabledistanceafter construction of the public improvement necessary
within the meaning of this subsection ifvis made within area to reach any point on the property from any otheint on the
sonabletime before or after the date of evaluation and the propegisoperty.
is SUﬁCiently similar in the relevant mal’ket, with respeCSikDIa (f) Damages to property abutting on a h|ghway right_of_way
tion, usability improvements and other characteristics, to warragfieto change of grade where accompanied by a taking of land.
argasonable belief that it is comparable to the property being val (g) Cost of fencing reasonahhiecessary to separate land taken
ued. from remainder of condemnadand, less the amount allowed for

(2) In determining just compensation theoperty sought to fencingtaken undepar (a), but no such damage shall be allowed
be condemned shall be considered onbiagis of its most advarta \herethe public improvement includes fencing of right-of-way

geoususe but only such use astually afects the present marketyithout cost to abutting lands.

value. L ) (6g) In the case of the taking of an easement, the compensa
(2m) In determining just compensation for property sought tjon, to'be paid by the condemnor shall be determined by deducting
be condemned in connection with the construction of facilities, §%m the fair market valuef the whole property immediately
definedunder s196.491 (1) (g)any increase in the market valugeforethe date of evaluation, the fair market value of the remain
of such property occurring after tdate of evaluation but before yo, immediately after thedate of evaluation, assuming the
thedate upon which the lis pendens is filettler s32.06 (7)shall  completionof the publiGmprovement and giving fefct, without
be considered and allowed to the extent it is caused by factgjg,yanceof offset for general benefits, and without restriction
otherthan the planned facility _ becauseof enumeration but without duplication, to the items of
(3) Specialbenefits accruing to the property anteefing its  |oss or damage to the property enumerated in(§)ka)to (g)
marketvalue because of the planned pubtiprovement shall be whereshown to exist.
considerecand used to &fet the value of property taken or dam gy (4) In the case of a taking of an easement in lands zoned
agesunder sub(6), but in no event shall such benefits be alloweg) \;seq for agricultural purposes, thepurpose of constructing
in excess of damages described under @b. or operating a high-voltage transmission line, as defined in s.
_ (4) If adepreciation in value of property results fromezer  196.491(1) (f), or any petroleum duel pipeline, the dér under
cise of the police powgeven though in conjunction with the tak s _32.05 (2a)r 32.06 (2a)the jurisdictional der under s32.05
ing by eminent domain, no compensation may be paid for Su(é) or 32.06 (3) the award of damages under32.05 (7) the
depreciatiorexceptas expressly allowed in sul§§) (b)and(6)  awardof thecondemnation commissioners unde8&.05 (9)or
ands.32.19 32.06(8) or the assessment undeB2.57 (5) and the jury verdict
(5) (a) In the case of a total taking the condemnor shall pay thsapproved by the court under3®.05 (10)or (11) or 32.06 (10)
fair market value of the property taken and shall be liable for tbethe judgment under 82.61 (3)shall specifyin addition to a
itemsin s.32.19if shown to exist. lump sum representing just compensation under @)for out
(b) Any increase or decrease in the fair market value of rgight acquisition of the easement, an amount payable annually on
property prior to thedate of evaluation caused by the publithedate therein set forth to the condemnee, which amountrepre
improvementfor which such property is acquired, or by the likelisents just compensation under s for the taking of the ease
hoodthat the property would be acquired for such improvemegentfor one year
otherthan that due to physical deterioration within the reasonable(b) The condemnee shall choose between the lump sum and the
control of theowner may not be taken into account in determiningnnualpayment method of compensation at such time as the con
the just compensation for the property demneeaccepts the &dr, award or verdict, or the proceedingé
(6) In the case of a partial taking of property other than ative to the issue of compensation are otherwise terminated.
easementthe compensation to be pdig the condemnor shall be Selectionof the lump sum method @ayment shall irrevocably
the greater of either the fair market value of the property takenkisd the condemnee and successors in interest.
of the date of evaluation or the sum determimgdeducting from  (c) 1. Except as provided under suBd.if the condemnee
thefair market value of the whole property immediately before thgslectsthe annual payment method of compensation, the fact of
dateof evaluation, the fair market value of the remainder immediuch selection and the amount of the annpayment shall be
atelyafter the date of evaluation, assuming the completion of tsitedin the conveyance or an appendix thergtich shall be
publicimprovement and giving fefct, without allowance afffset  recordedwith the register of deeds. The first annual payment shall
for generabenefits, and without restriction because of enumerge in addition to payment of any items payable undé&2s19
tion but without duplication, to the following items of loss or Glan‘Succeedinginnum payments shall be determinedraytiplying

ageto the property where shown to exist: the amount of thdirst annual payment by the quotient of the state
(a) Loss of land including improvements and fixtures actualgssessment under79.575for the year in question divided tiye
taken. state assessment for the yiawhich the first annual payment for
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thateasement was made, if the quotient exceeds one. A cenderfheadmissibility of opinion evidence as to the probability of laying out a road,

neewho selects the annual payment method of compensationZidchanges, gggég’;‘g"y facilities is discussed. Bembindiéate57 Wis. 2d

anysuccessor in 'nte_reSt’ m_ay at any_“mev_ by agree_ment with %hSamages:aused by a change of the grade of a stre@gbway where no land is
condemnoror otherwise, waive in writing his or her right, or theakenconstitutes aexercise of police power that is separate and distinct from the
right of his or her successorsiitterest, to receive such payments‘?xerclsegfﬂ% power O\fs?Tl%%nwo%ﬂgng%Sﬁ?/\/(z? g% gq% . only compensable
Any successor in interest shall be deemed to have waived stfiff's: 2=.°¢. Janiz blaeos Ws. 4 : (1974). .
right until the date on which written notice of his or her right tg, ] e o e T e O e e

g . ! ! g fhg portion are so impaired that the owner has, fiecefhad thaportion taken also.
receiveannual payments is received by the condemnor or its SB€Bruinv. Green County72 Wis. 2d 464241 N.W2d 167(1976).
cessolin interest. An owners ppinion as to_the value Lﬁ_a! estate may be accepted, but in order to

2 If lands which are zoned or used for agricult | atgporta verdict some basis for the opinion must be shown. Geridgrabooy?2
A gricultural purpoS@is. 2d 531241 N.w2d 183(1976).

andwhich are condemned and compensated by the annual payhe requirement that property be valued as an integrated and comprehensive entity
mentmethod of compensation undars paragraph are no |ongerdpesnot mean that the individual components of value may nekamined or con
zonedor used foragricultural purposes, the right to receive th%deredn arriving at an overall fair market value. Milwaukee & Suburb@m3port

| hod of . f high | orp.v. Milwaukee County82 Ws. 2d 420263 N.W2d 503(1978).
annual payment method of compensation for a high-vo tageAn existing right of access in s. 32.09 (6) (b) includes the right of an abpittipg

transmissiorline easement shall cease anddbedemnor or itS erty owner to ingress and egress and the right to be judged on criteria for granting per
successoin interest shall pay to the condemnee orsugcessor Mits for access points under s. 86.07 (2). The restriction of access was a compensable

in interestwho has given notice as required under sfiba.single @king: Narloch vDOT, 115 Ws. 2d 419340 N.W2d 542(1983). .
A court may apply the “assemblage” doctrthat permits consideration of evi

Paymentequal to th_e dierence between the lump sum represenfienceof prospective use that requires integration of the condemned parcel with other
ing just compensation under syb) and the total of annual pay parcelsiif integration of the lands is reasonably probable. Clar@ywf Milwau-
mentspreviously received by the condemnee and any succegggRedevelopment Authorift29 Ws. 2d 81 383 N.W2d 890(1986). )
in interest Therecan be no compensation under sub. (6) (b) withowdéhél of substantially
o . . all beneficial use of a propertySippel v City of St. Francis164 Ws. 2d 527476
(7) In addition to the amount of compensation paigisuant N.W.2d579(Ct. App. 1991).
to sub.(6), the owner shall be paid for the items provi(‘ha'dn S. A change in use is not a prerequisite to finding a special benefit under sub. (3); the
i i i i i real issue isvhether the property has gained a benefit not shared by any other parcel.
32.191if shown to exist, and in theanner described in82.20 B2, n 2 e on 5 B0 5 72503 Naw2d 354(Ct. App. 1993), -+
(8) A commission in condemnation or a court may in their Damageto property is not compensated as a taking. For flooding actdieng it
respectivediscretion require that both condemnor and owner supustconstitute a permanent physical occupation of propevtgnick v City of

N . e . . nasha200 Wis. 2d 737547 N.W2d 778(Ct. App. 1996)95-0185
mit to the commission or court at a specified time in advance %ﬁhestateﬁ assertion that the plairit$ propertyeven if rendered uninhabitable as

the commission hearing or court trial, a statement covering thesidence by state construction activities, could be used for some non-residential

respectivecontentions of the parties on the following points: purposecould not support a motion for dismissal. Factual issues of damage and
causationare properly deferred to the summary judgment or trial stag&el W

(a) Highest and best use of the property DOT, 2001 Wi App 214247 Ws. 2d 626635 N.W2d 213
(b) Applicable zoning. Evidenceof net income is ordinarily inadmissible fpurposes of establishing

. . . . . propertyvalues in condemnation cases involving commercial enterprises because
(c) Designation of claimedomparable lands, sale of whichincomeis dependent upon too many variables to serve as a reliable guide in determin

will be used in appraisal opinion evidence. ing fair market value. RademanrOT, 2002 WI App 59252 Wis. 2d 191642
. N.W.2d 60Q
(d) Severance damage, if any Comparablesales evidence is admissible as direct evidence of the haide or
(e) Maps and pictures to be used. for the limited indirecpurpose of demonstrating a basis for and giving weight to an

) L. expertopinion. Admission of comparable sales as direct evidence of value is more
(f) Costs of reproduction less depreciation and rate of depregstrictivethan the admissibility rule whenfefed to show a basis for an expert epin
ationused. ion. Admission of comparablgales evidence is within the discretion of the trial
TP court. When dEred as the basis for an expempinion, the extent to which the
(g) Statements of capitalizatiarfiincome where used as a-fac ofteredsales are truly comparable goes to the weight of the testimotrlyp admissi
tor in valuation, with supporting data. bility. Raddeman.DOT, 2002 WI App 59252 Wis. 2d 191642 N.W2d 600
P . . . The “existing right of access” under sub. (6) (b) includes the right of an abutting
(h) Separate opinion asjmr market value, including bef(_)re ropertyowner to reasonable ingress and egress. A frontage road might not always
andafter value where applicable by not to exceed 3 appraisersnstitute‘reasonable” access. Whether there is reasonable access depends on the

: ot : specificfacts in a casdp be determined by the juryNational Auto Tuckstops v
(i) A recitation of all damages claimed by owner DOT, 2003 Wi 95263 Ws. 2d 649665 N.W2d 198 02-1384
() Qualifications andexperience of witnessesfefed as  The owner of condemned property is not entitled to the cost of developing func
experts. tionally equivalent substitute facilities. United StateS564.54 Acres of Landi41

. o U.S. 506(1979).
(9) A condemnation commission or a conmdy make reguta (1979)

tionsfor the exchange of the statements referred suln(8) by

the parties, but only where both owner and condenfaorish .
' . ; X erty owner. If any property has been occupied by a person pos

oo o e S yeSsinghe powerof condermnaton and f he person as o xe

commissiorhearing or court trial, sed the power the owner to institute condemnation

Historv: 1975 ¢ 68101 410, 425 1977 c. 438440 1983 a. 2361993 a. 49 proceedingsshall present a verified petition to the circuit judge
Lonstory: 1975 ¢. 68191, 410,425 1977 ¢. 438440, 1983 a. 2361993 2. 490 ot the county wherein thiand is situated asking that such pro

Whena strip of land was taken and highway accessltading dock restricted Ceedingsbe commenced. The petition shall describe the land,
withouta prior finding of necessity to limit access, the plditifuld recover dam  statethe person againsthich the condemnation proceedings are

agesfor loss of access because the police power under sub. (4) had nexéetsed; . .. . . X .
ratherthe taking was by eminent domain. Crown Zellerbach Cofityof Milwau- institutedand the use to which it has been put or is designed to

keeDevelopment Department7 Wis. 2d 142177 N.W2d 94(1970). havebeen put bythe person against which the proceedings are
While the general rule is that evidence of net income is inadmissible to estabjigktituted. A copyof the petition shall be served upon the person

fair market value, that rule does not preclude admissfioet income evidence under : ey . : ;
certaincircumstances for certain purposes, including impeachment, refreshing YHQO has occupied petitionrland, or interesh land. The peti

recollectionof a witness, or when proper objection is not timely made. Manchedkon shall be filed in the dite of the clerk of the circuit court and
v. State49 Wis. 2d 46181 N.W2d 420(1970). thereuporthematter shall be deemed an action at law and at issue,

Theclosing of an intersection under the police power does not require compe i ; ;
tion so long as access to property is preserved. There is no property right to themh petitioner as plalmifand the occupying person as defendant.

of traffic. Schneider vState51 Wis. 2d 458187 N.W2d 172(1971). The court shall make a finding of whether thefendant is occupy
It was error to receive testimony of an appraiser who made his appraisal 10 mojigs property of the plaintffwithout having the right to do so. If

beforethe date of the taking and acknowledged that the Veldeehanged in the 10 : ; ;
monthsbut could not update his appraisal. Schey Enterprises,. I8tate 52 Ws. the court determines that the defendant is occupying pmﬂerty

2d 361 190 N.w2d 149(1971). of the plaintif without having the right to do so, it shall treat the
If a partial taking eliminates a sewer connection, the condemnor must paythe matter in accordance with the provisions of this subchapter
er's expense of connecting to another seween though the taking is by an exeraseassuminghe plaintif has received from the defendant a jurisdic

of the police powerHanser vMetropolitan Sewerage District Milwaukee,52 Ws. . . -
2d 429,190 N.W2d 161(1971). tional offer and has failed to accept the same and assutméng

32.10 Condemnation proceedings instituted by prop -
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plaintiff is not questioning the right of the defendant to condenim possession, has petitioned the circuit counprasided by s.

the property so occupied. 32.06(7) and for an order as authorized under this section either
History: 1973 c. 170Sup. Ct. Ordei67 Ws. 2d 575749 (1975)1975 c. 218 at the time of filing thepetition for condemnation or thereafter
1977 c. 4401983 a. 236.12 andthe necessity for taking has been determined as authorized by

A cause of action under this section arises prior to the actual condemnation of ; B
propertyif the complaint alleges facts that indicate the property owner has b giﬁ' theperson may proceed to acquire or perfect the title as pro

deprivedof all, or substantially all, ¢he beneficial use of the propertyowell Plaza, vided ir! this subqhapte:qr be authorized to enter into possession
Inc. v. State Highway Comni6 Wis. 2d 720226 N.W2d 185(1975). asprovided in this section. At any stage of the proceedings

In order for the petitioner to succeed in the initial stages of an inverse condemggrt i i i i i
tion proceeding, the petitioner must allege facts that, prima fadegsitshow there urtin which they are pendlng may authorize the person, if in

hasbeen either an occupation of its propetya taking, which must be compensatecpossessmrm_ continue in possession, and if not in possession to
underthe terms of the Wconsin ConstitutionHowell Plaza, Inc. \State Highway take possession and haead use the lands during the pendency

Commissionf6 Ws. 2d 720226 N.W2d 185(1975). i B i i
A landownets petition for inverse condemnation, like a municipalipetition for of the proceedlngs and may stay all actlonproceedlngs against

condemnationis not subjecto demurrer Revival Center dbernacle of Battle Creek the person on account thereof on the paying in court of_iaienf

v. Milwaukee,68 Ws. 2d 94 227 N.W2d 694(1975). sumor the giving of such securities as the court may direct to pay
A taking occurred whengity refused to renew a lesseéheater license because the compensation therefor when finally ascertained. The “date of

of a proposed renewal project encompassing the theddeation, not when thaty PN ; : : ; ;

madea jurisdictional dier. Property is valued as of the date of thidng. Maxey tak'”g n prqceedlngs under this section is th,e d,ate on which the

v. Redevelopment Authority of Racir@} Ws. 2d 375288 N.w2d 794(1980). = Securityrequired by the order for such security is approved and

) Thfbdocr}rinekqf so;lerfsign immunityfcanng}_ bar an actior? for#'uﬁt (iomplensatievidencdhereof is filed with the clerk of court. In every such case
asecbn the taking of private property for public use even though the legislature i i inati

failed to establish specific provisiofsr the recovery of just compensation. Zinn vlﬂﬁ% party interested ithe property may In.StItUte and .Con.dUCt’ at

State,112 Wis. 2d 417334 N.W2d 67(1983). the expense of the person, the proceedingstmelusion if the

A successful plaintifin an inverse condemnation action was entitled to litigatiofperson delays or omits to prosecute the same.

expenseswhich included expenses related to a direct condemnation action. -Expen P : : ;
sesrelated to an allocation proceeding under s.B&dre not recoverable. Maxey (2) No injunction to restrain the possession or use of lands

v. Racine Redevelopment Authority20 Ws. 2d 13 353 N.w2d 812(Ct. App. = Subjectto proceedings under suft) by the partyinterested in the
1984). propertyor the operation thereon ahy plant, line, railroad or

The owner of property at the time of a taking is entitled to bring an aétion ; ;
inversecondemnation andeed not own the property at the time of the commenc%ther.StrUCture’ shall b_e gramed until compensation therefor has
eenfixed and determined.

mentof the action. Riley.vTown of Hamilton,153 Ws. 2d 582451 N.W2d 454(Ct.

Ap,’f\lclo%i?l?ﬁctive taking occurs when governmegiulation renders a property use (3) In case such person or the person throth or under whom

lessfor all practical purposes.afing jurisprudence does not allow dividing the prop that person claims title has pald to the owner of S_UCh lantts _Or

erty into segments and determining whettights in a particular segment have beerany former owner thereof, or to amgher person having any valid
This section does not govern inverse condemnation proceedings seeking just drgeeor ot_her person entitled to any award or part of any award

pensatiorfor a temporary taking of land for public use. Such takings claims are bagBdsatisfaction of the whole or any partsoich award to which such

dclmgségg C\gclfdlhg;%ti%n'\‘ls\} é)é ?gl(cgpSAtiggi%gggggffg%mage of Little  owner, lien holder mortgagee or other person may become
The,reversal'of an agency decision by a'court'does not convert an actiongiiat entitled upon Complet'on of ,SUCh condemnation p(oceedlngs

otherwisehave been actionable ataking into one that is not. Once there has beethe manner authorized by this subchapseich sum with interest

sufficient deprivation of the use of property there has been a taking even thoughtiyereonfrom the date of such payment at the rate of 5% per year

property owner regains full use of the land through rescission of the restrictio . g

Eberlev. Dane County Board of Adjustmer®27 Ws. 2d 609595 N.W2d 730 Shallbe deducted from the award made by said commissioners to

(1999). suchowners or other person.

Whena regulatory taking claim is made, the plafntiist prove that: 1) a govern ; : ; :
mentrestriction or regulation is excessive and therefore constitutes a takir@), and (4) In case there is a dlspute in relation to the payment of any

any profiered compensation is unjust. Eberl®ane County Board of Adjustment, Sumas aforesaid or the amount or date of any payment that may
ZZZ\Qf:i'ngn%eﬁggis’\é.rtvgjdoai%rls%?r?)éf condemned land, compensation for Whh vebeen made, the court or judge the Il at the request of
wasawarded to another as owner with the claimant having’ had full notice of the Ypafty award a,n |ss_ue which shall be tried in the same manner
ceedings, could not institute an inverse condemnation action because the municg@iissues of fact in said court aad appeal from the judgment

ity hadexercised its power of condemnation. KoskeJown of Begen, 2000 WI i i
Rpp 140237 Ws. 2d 284614 NW2d 845 thereonmay be taken in the same mannefrash any judgment.

The state holds titléo the waters of the state and any private property interest in History: 1977 c. 4491979 c. 105s.60 (13) 1983 a. 236.12, 1991 a. 316
constructingacilities in those waters is encumbered by the public trust doctrine. A

riparian owner does not have a right to unfettered ugieedfed of the waterway or 32.13 Proceedings when land mortgaged_ Whenever
to the issuance of a permit to construct a structure, which weighs against a finding

t . . . .
ariparian owner stfiered a compensable regulatory taking as the result of a perrﬁﬁyperson has acqu”ed title t_O any propgrty for. WhIC_h it could
denial. R.W Docks & Slips vState, 200WI 73,244 Ws. 2d 497628 N.w2d 781 Institutecondemnation proceedings and said progsisybject to

ttTakir:Ingrifprudenc?] dtges n0ﬁtdiyide a si_nglehparc?)l into dit_scrletebsegn:egtg amy mortgage or other lieand proceedings have been afterwards
e Tpic deteTine Whethr s e plece Maye been el abogated PiEommencedby the holders of any such mortgage or fien to enforce
R.W. Docks & Slips v State, 2001 WI 7244 Ws. 2d 497628 N.w2d 781 the same, the court in which such proceedings are pending may on
duenotice appoint 3 commissioners from amdmg county com
32.11 Trial of title. If any defect of titleto or encumbrance missionerscreated by $32.08to appraise and value said property
uponany parcel of land is suggested upon any appeal, or if dnythe manner prescribed in this subchapter as of the time when
personpetitions the court in which an appeal is pending setting spchperson acquired title. Such appraisal shall be exclusive of the
aclaim advers¢o the title set out in said petition to said premisémprovementsnade by that person or that perspredecessors.
andto the money or any part thereof to be paid as compensatBaidappraisal, with interest, when confirmed by said court shall
for the property so taken, the court shall thereupon determine #@ndas the maximum amount of the encumbrancegeiadnle to
questionso presentedJudgment shall be entered on such detethe property so taken and judgment shall be rendered according
mination, with costs to the prevailing party\n appeal fronsuch to equity for an amount not exceeding such appraisal, with- inter
judgmentmay be taken as from a judgment in an action. est,against such person and may be enforced as in other cases. On
A successful plaintifin an inverse condemnation action was entitled to litigatiothe payment of such amount supérson shall hold said property
expensesyhich included expenses related to a direct condemnation action. -Expfibe and dischayed from said mortgage or lien. An appeal may
sesrelated to an allocation proceeding under s.B&dre not recoverable. Maxey 2 L
v. Racine Redevelopment Authority20 Ws. 2d 13 353 N.w2d 812(Ct. App. ~ Petaken from the awardf such commission by the plairfitéind
1984). tried and determined as appeal from the county condemnation
) ) commissionersunder this subchaptend the action to enforce
32.12 Proceedings to perfecttitle. (1) If any personhav suchmortgage or lien shall in the meantime be stayed.
ing the power to acquire propetty condemnation enters into the  pistory: 1983 a. 236.12 1991 a. 316
possessiof any property and is using the property f@uapose
for which condemnation proceedings might be instituted but h38.14 Amendments. The court or judge may at any time-per
not acquireditle to the propertyor if the title is defective, or if not mit amendments to be made to a petifitan pursuant to $82.06
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amendany defect or informality in any of the proceediagéhe highway funds, otherwise, out of the funds of the respective
rized by this subchapter and may cause any parties to be addedcanohty,city, village or town againsthich the claim is made as the
directsuch notice to be given to any party of interest as it deeoesemay be. If it isnot allowed within 90 days after such date of

proper. filing it shall be deemed denied. Thereupon such owner may
History: 1983 a. 236.12. within 90 days following such denial commence an adigainst
the department of transportation, toigy, county village or town
32.15 How title in trustee acquired.  In case any title or as the case may be, to recover any damages kanttie shown to

interestin real estate lawfully required by any person having thaveresulted from such change of grade. Any judgment recov
powerof condemnation igested in any trustee not authorized t@redagainst the departmeaot transportation shall be paid out of
sell, release and convey the same or in any minor or pers@e state highway funds, otherwisat of the funds of citycounty
adjudgedmentally incompetent, the circuit court may in a sunyillage or town against which the judgment is recovered. Where
mary proceeding authorize and empowech trustee or the gen g grade has been established by ordinance, the property’swner
eralguardian of such minar person adjudged mentally incom remedyshall be as provided by municipal la@his sectiorshall
petent to sell and convey the same for the purposes requiredi@iho way contravene, limit or restrict@8.87
suchterms as may be just. If such minor or person adjudged menyisiory: 1977 c. 29%5.1654 (8) (c) 1977 c. 273
tally incompetent has no general guardian, cthét may appoint A municipality may not initiate the running of the second 90—day periodityiaf
aspecial guardian for such sale, release or conveyance. The coety denying a claim within the first 90-day period.claimant has 180 days from
may require from such trustee, or general or special guardian, sfig{ind f e criginal claim tfl’G%‘Egnﬁnce 'fgsag)ac“d"’hnson \City of Onalaska,
security as it deems proper before any conveyance or release ' ' PP '
authorizedn this section is executed. The terms¢hefsame shall 35 185 condemnor.  “Condemnor”. for thepurposes of ss
bereported to the court on oath. If the court is satisfied that SUgh’; o135 27 means'any municipalitjo’oard commission pub'
termsare just to the party interestiecsuch real estate, it shall €on jjc o icer or corporation vested with the povesreminent domain
firm the report and direghe conveyance or release to be'ex‘?/vhich acquires property for public purposes eithenbygotiated
cuted. Such conveyance or release shall have the sdew a6 | | -hasavhen authorized bgtatute to employ its powers of emi
if executed by one having legal power to sell and convey the laﬁgntdomain or bythe power of eminent domain. “Condemnor”
History: 1977 c. 83 also means a displacing agencyin this section, “displacing
32.16 Abandonment of easements for public use. An 2J€ncy’means any state agenpylitical subdivision of the state
cofP" Person carrying ou program or project with public financial

easemenfor public use acquired by gift or purchase or by- . ) °
demnatiorun[()jer this subcf?aptshall)/n%t be geemed abangoneass'sétgq%‘*zg; %a)usea person to be a displaced person, as defined
Pes. 32. e

onthe grounds of nonuser thereof for any period less than that ;5 e
scribedin the applicable statutes of limitations in 883, Nothing g'fgg;y&eﬁgggcg_ zsze{‘elgzz}g?ngm 202.001Wis. adm. code
containedn this section shall be presumed to adverségcaany ’ : B ‘
highwayright possessed by the state or any county or municipa@% 19 Additional
thereof. :

History: 1983 a. 236.12.

items payable. (1) DECLARATION OF
PURPOSE. The legislature declares that it is in the public interest
thatpersons displaced by any public project be faidgnpensated
by payment for the property acquired asttier losses hereinafter
escribedand sufiered as the result of programs designedtier
%{uefitof the public as a whol@nd the legislature further finds
anddeclares that, notwithstanding subtith.or any other provi
posesfor which the property is acquired. sionof law; payment of such relocation assistance and assistance
(2) Any condemnation proceedingsuthorized under any in the acquisition of replacement housing are proper costs of the
local or special law of this state, except those applicable to Citconstructl_omf public improvements. If the public improvement
of the lstpclass shall be condu’cted uﬁder the p[r)gcedure provilﬁﬁynded in whole or in part by a nonlapsible trustréiecation
in this subchap’ter S mentsand assistance constitut@arpose for which the fund
(3) Wheredisbursements and cositscluding expert withess of the trust is accountable.
feesand reasonablactual attorney fees in case of abandonment (2) ?EF'N'TION? In this section and 532:25to 32,'22
of proceedings by the condemnor are recoverable from a con(2) “Business” means any lawful activitgxcepting a farm
demnorunder this subchaptehey shall be recoverable fraire  OPeration.conducted primarily:
stateor any of its agencies when the state or such agentbgis 1. For the purchase, sale, lease or rentaeo$onal and real
condemnor. property,and for the manufacture, processing, or marketing of
History: 1983's. 236 s. 12:993 a. 490 products,commodities, or any other personal property;

2. For the sale of services to the public;
32.18 Damage caused by chaqge of grade of street or 3. By a nonprofit aganization; or
highway where no land is taken; claim; right of action. L
Wherea street or highway improvement project undertaken by the 4- Solely for the purpose of sul) for assisting in the pur
departmentof transportation, a countyity, town or village, chasesale, resale, manufacture, processing, or marketing of prod
causesa change of the gradd such street or highway in cases!CtS;commodities, personal property servicesyy the erection
wheresuch gradevas not previously fixed by cityillage or town 2ndmaintenance of an outdoor advertisfigplay or displays,
ordinance put doeshot require a taking of any abutting lands, th&/hetheror not such displagr displays are located on the premises
ownerof such lands at the date of such change of grade may flgWhich any of the above activities are conducted.
with the department of transportation in the cafstate trunk (b) “Comparable dwellingimeans one which, when compared
highways, a county in the case of county highwaiythe city with the dwelling being taken, is substantially equal concerning
town or village, causing such change of grade to Wecedd, all major characteristics and functionally equivalent with respect
whicheverhas jurisdiction over the streat highway a claim for to: thenumber and size of rooms and closets, area of living space,
any damages to said lands occasiobgdsuch change of grade.type of construction, age, staté repair size and utility of any
Specialbenefits may be &fet against any claims for damagesgarageor other outbuilding, type of neighborhood and accessibil
underthis section. Such claim shall be filed within 90 days folty to public services and places of employment. “Comparable
lowing the completion of said project; if allowed, it shall be paidwelling” shall meet all of the standard building requirements and
in the case of the department of transportation, out of the statieercode requirements of the local governmehtaly and shall

32.17 General provisions. (1) Where power of condemna
tion is given taa state dicer the title acquired shall be in the nam
of the state. Payments of the costs and expenses of sueh
demnatiorshall be paid from the appropriatioavering the pur
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alsobe decent, safe and sanitary and within the financial meanswalbch.ll, the condemnor shall provide displaced perseitis
thedisplaced person, as defineg the department of commerce copiesof applicable pamphlets prepared unde&2s26 (6)

(c) “Comparable replacement businessgans a replacement (3) RELOCATION PAYMENTS. Any condemnor which proceeds
businessvhich, when compared with the business premises beiwgh the acquisition of real and personal property for purpokes
acquiredby the condemnois adequate for the needs of the busany project for which the power of condemnation may be-exer
nessjs reasonably similar in all major characteristics, is funetioised,or undertakes a program or project that causes a person to
ally equivalent with respect to condition, state of refaidarea, be a displaced person, shall make fair and reasonable relocation
building square footage required, access to transportation, utilitigsymentgo displaced persons, business concerns andofaena
andpublic service, is available on the market, meets all applicaliiens under this section. Payments shall be made as follows:
federal, state or local codes required of the particular bus_ineSS(a) Moving expenses; actuallhe condemnor shall compen
being conducted, is within reasonable proximity of the busineggtea displaced person for the actual and reasonable expenses of
acquiredand is suited for the same type of business conductedrmgving the displaced person and his or her faylysiness or
the acquired business at the time of acquisition. farm operation, including personal property; actual direct losses

(d) “Comparable replacement farm operation” means di tangible personal property as a result of moving or discentinu
replacementarm operation which, when compansih the farm ing a busines®r farm operation, but not to exceed an amount
operationbeing acquiredy the condemnois adequate for the equalto the reasonable expenses that would have been required
needsof the farmeris reasonably similar in all majoharacteris o relocate such property; actual reasonable expensesaiiohing
tics, is functionally equivalent with respect to type of farm operdor a replacement business or farm operation actual reasen
tion, condition and state of repair of farm buildings, spiblity, ableexpenses necessary to reestaldigfusiness or farm opera
yield per acre, land area, access to transportation, utilities and pigh, not to exceed $10,000, unless compensation for such-expen
lic services, is within reasonable proximity of the acquired fargesis included in the payment provided under g4m).
operationjs availableon the market, meets all applicable federal, (b) Moving expenses: optional fixed payments. ‘Dwelk
stateor local codes required of the particular farm operatiqn,q> aAny displaced person who moves from a dwelling and who
acquiredand is suited for the same type of farming operation cofjetstg accept the payments authorized by this paragraph in lieu
ductedby thg displaced person at the time of ach|S|t|pn. of the payments authorized by ffa) may receive an expense and

(e) 1. “Displaced person” means, except as provided undgsjocationallowance, determined accordingaschedule estab
subd.2., any person who moves from real property or who movgshedby the department of commerce.
his or her personal property from real property: _ 2. ‘Business andarm operations.’ Any displaced person who

a. As a direct result of a written noticé intent to acquire or moyesor discontinuesis or her business or farm operation, is eli
the acquisition of the real propertiy whole or in part or subse gipje under criteria established by the department of commerce by
quentto the issuance of a jurisdictionalfexf under this sub e and elects to accept payment authorizeder this paragraph
chapterfor public purposes; or in lieu of the payment authorized under.gaj, may receive a

b. As a result of rehabilitation, demolition or other displacinfixed payment in an amount determined according to criteria
activity, as determined by the department of commerce, if the pgstablishedy the department of commerce by rule, except that
sonis a tenant-occupant of a dwelling, business or farm operatigiithpayment shaihot be less than $1,000 nor more than $20,000.
andthe displacement is permanent. A person whose sole business at the displacement dwelling is the

2. “Displaced person” does not include: rentalof such property to otheis not eligible for a payment under

a. Any person determined to be unlawfully occupying th#his subdivision.
propertyor to have occupied the property solfdy the purpose (c) Optional payment for businesse#ny displaced person
of obtaining assistance under 32.19to 32.27 or who moves his or her business, and elects to accept the payment

b. Any person, other than a person who is an occupant of ghéhorizedn par (a), may if otherwise qualified under pgb) 2,
propertyat the time it is acquired, who occupies the property @lectto receive the payment authorized under (@r2, minus
arental basis for a short term or a period subject to terminati¢hateverpayment the displaced person received upde(a), if
whenthe property is needed for the program or projecivuich  the displaced person discontinues thesiness within 2 years of
it is being acquired. the date of receipof payment und_er p_.a(a), proyided that the dis

(f) “Farm operation” means any activity conducted solely #acedperson meets eligibility criteria established by the depart
primarily for the production of one or more agricultupabducts Mentof commerce by ruleln no event may the total combined
or commodities for sale and home use, and customarily produchitymentbe less than $1,000 nor more than $20,000.
suchproducts or commodities in $igfent quantity to be capable  (4) REPLACEMENTHOUSING. (a) Owner—occupantsin addi
of contributing materially to the operatsisupport. tion to amounts otherwise authorized by this subchafbiercon

(g) “Owner displaced person” means a displaced person wimnor shall make a payment, twexceed $25,000, to any dis
owned thereal property being acquired and also owned the buBacedperson who is displacetom a dwelling actually owned

nessor farm operation conducted on the real property beifgdoccupied, or from a mobile home site actually owned or-occu
acquired. pied, by the displaced person for riess than 180 days prior to the

(h) “Person” means: initiation of negotiations for the acquisition of the properBor
1. Any individual, partnership, limited liability compargor the purposes of this paragraph, a corporatigraoized undech.

ti iati hich busi . 181that is a nonprofit corporation, as defined ih&1.0103(17),
porationor association which owns a business concern, or may, if otherwise eligible, be considered a displaced owAetis

2. Any owney part ownertenantor sharecropper operatingpjacedowner may elect to receive the payment under(ppd..
afarm; or in lieu of the payment under this paragraph. Such payment

3. An individual who is the head of a family; or includesonly the following:

4. Anindividual not a member of a familgxcept that 2 or 1. The amount, if anywhich when added to the acquisition
moretenant occupants of the same dwelling shall be consid paymentequals the reasonalilest of a comparable replacement
eredas one person. dwelling available on the private market, as determined by the

(i) “Tenant displacegerson’"means a displaced person wha&ondemnor.
ownedthe business or farm operation conducted on the real prop 1m. In the case of a person displaced from a mobile home site
erty being acquired but leased or rented the real property  who meets one of theonditions under subdm. a, b. orc., the

(2m) INFORMATION ON PAYMENTS. Before initiating negoti amount,f any, which wheradded to the trade—in or salvage value
ationsto acquire the property under32.05 (2a)32.06 (2a)or of the mobile home equals the reasonable cost of a comparable
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mobile home which is decent, safe and sanjtphys anamount 2. If a displaced person occupittte dwelling acquired for at
equal to 48 times the @ifrence between the monthly rent beindeast90 days but not more than 180 days prior to the initiation of
paid for the site on which the mobile home is located and timegotiationgor theacquisition of the propertthe payment under
monthly rent for a comparable mobile home site or the amoupéar. (b) may not exceed the amount ttisplaced person would
necessaryo enable the displaced perdormake a down paymentreceiveif the displaced person was eligible for a payment under
onthe purchase of a comparable mobile home site. If a compayar. (a).

ble mobile home dwelling is not available, the replacement-hous (¢c) Additional paymentIf a comparable dwelling is not avail
ing payment shall be calculated on the basis of the next highgsfewithin the monetary limits established in p@j or (b), the
type of mobile home or a conventional dwelling that is availablgongemnomay exceed the monetary limits and make payments
andmeets the requirements and standards for a comparable dwWgltessary to provide a comparable dwelling.

ing. The owner of a mobile home shall be eligible for payments (4m) BUSINESSOR FARM REPLACEMENTPAYMENT. (a) Owner—
underthis subdivision if one of the following conditions is met'occupiedbusiness or farm operationin addition to amounts

a. The mobile home is not considered to be a decent, safe gf}tkrwise authorized by this subchaptéhe condemnor shall
sanitarydwelling unit. B . ) makea payment, not to exceed $50,000, to any owner displaced
b. The structural condition of the mobile home is such thatgersonwho has owned and occupied thesiness operation, or
cannotbe movedwithout substantial damage or unreasonabigvnedthe farm operation, for not less than one year prior to the

cost. initiation of negotiations for the acquisition of the real property on
c. There are no adequate or available replacement sitesvitich the business or farm operation lies, st actually pur
which the mobile home can be moved. chases a comparable replacement busioefssm operation for

2. The amount of increased interest expenses and other degtacquiredproperty within 2 years after the date the person
servicecosts incurred by the owner to finance the purchase \Gicateshe acquired property oeceives payment from the con
anotherproperty substantially similar to the property taken, if &emnor whichever is later An owner displaced person who has
thetime of the taking the land acquired was subject to a bona fRignedand occupied the business operation, or ownedathe
mortgageor was held under a vende@iterest in a bona fide landoperation,for not less than one year prior to the initiation of
contract,and such mortgage or land contract had eemuted negotiationsfor the acquisition of the real property on which the
in good faith not less than 180 days prior toittigation of negoti  business or farnsperationiies may elect to receive the payment
ations for the acquisition of such properfihe computation of the under par(b) 1.in lieu of the payment under this paragraph, but
increasednterest costs shall be determined according to rules ptae amount of paymentinder par(b) 1.to such an owner dis
mulgatedby the department of commerce. placed.pers.o.n may not .exceed the.amount the owner displaced

3. Reasonable incidental feemmmissions, discounts, sur PErsonis eligible to receive under this paragraph. The additional
veying costs, title evidence costs and other closing costs incurR&yment under this paragraph shall include the following
in the purchase of replacement housing, but not including prep&§ounts:
expenses. 1. The amount, if anywhich when added to the acquisition

(ag) Limitation. Payment under pdg) shall be made only to cost of the propertyother than any dwelling on the property
adisplaced person who purchases and occupdesent, safe and equalsthe reasonable cost obt_imparable replacem_ent business
sanitaryreplacementiwelling not later than one year after the dat@r farm operation for the acquired propeety determined by the
on which the person moves frothe dwelling acquired for the condemnor.
project,or the date on which the person recepagment from the 2. The amount, if anywhich will compensate such owner-dis
condemnorwhichever is laterexcept that the condemnor mayplacedperson for any increased interest and other debt service
extendthe period for good cause. thfe period is extended, pay costswhich such person is required to payffoancing the acqui
mentunder para) shall be based on tleests of relocating the dis sition of any replacement property the property acquired was
placedpersonto a comparable replacement dwelling within onencumberedby a bona fide mortgage or land contract which was
year of the date owhich the person moves from the dwellingavalid lien on the property for at least one year prior to thenitia
acquiredfor the project. tion of negotiations for its acquisition. The amount under this sub

(b) Tenants and certain othersn addition to amounts other division shall be determined according to rules promulgated by
wise authorized by this subchapténe condemnoshall make a the department of commerce.
paymentto any individual or family displaced from adwelling 3. Reasonable expenses incurred by the displaced person for
which was actually and lawfullpccupied by such individual or evidenceof title, recording fees and other closing costs incident
family for not less than 90 days pritar the initiation of negoti  to the purchase of the replacement propéstyt not including pre
ationsfor the acquisition of such property, drdisplacement is not paid expenses.

a direct result of acquisition, such other event as deterrbinibe (b) Tenant-occupied business or farm operatidn.addition
departmenbf commerce by rule. For purposes of this paragrap, amounts otherwise authorized by this subchapher con
acorporation aganized under cli81that is a nonprofitorpora  gemnorshall make a payment to any tenant displaced person who
tion, as defined in s181.0103 (17)may if otherwise eligible, be hasowned and occupied tHeusiness operation, or owned the
considerech displaced tenant. Subject to the limitations undggym operation, for not less than one year ptminitiation of
par.(bm), such payment shall be either: negotiationgor the acquisition of the real property on which the

1. The amount, if anywhich, when added to the rentaist businessor farm operation lies pif displacement is not direct
of the acquired dwelling, equals the reasonable cost of leasingeyultof acquisition, such other eveas determined by the depart
rentinga comparable dwelling available on the private market feientof commerce, and who actually rentgparchases a compa
aperiod not to exceed 4 years, as determined by the condemribile replacement business or farm operationthe displaced
but not to exceed $8,000; or businesr farm operation within 2 years after the date the person

2. If the person elects to purchase a comparable dwelling, tt&satesthe acquired propertyAt the option of the tenant dis
amountdetermined under subtl. plusexpenses under péa) 3. placedperson, such payment shall be either:

(bm) Limitations. 1. Payment under pafb) shall be made 1. The amount, not to exceed $30,000, which is necessary to
only to a displaced person who reriémses or purchases a decenteaseor rent a comparable replacement business or farm operation
safeandsanitary replacement dwelling and occupies that dwefbr a period of 4 years. The payment shall be computed by deter
ing not later tharone year after the date on which the persanining the average monthly rent paid for fr@perty from which
moves from the displacement dwelling, except that the-corhe person was displaced for the 12 months prior to the initiation
demnormay extend the period for good cause. of negotiations qrif displacement is not a direct result of acquisi
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tion, such other event as determined by the departmestrof (7) Costof fencing reasonably necessary pursuant3@ .9
merceand the monthly rent of a comparable replacerbesiness (6) (g) shall, when incurred, be payable in the manner described
or farm operation, and multiplying the flifence by 48; or in s.32.2Q

2. If the tenant displaced person elects to purchase a compargistory: 1973 c. 19%s.4, 6; 1979 c. 10s.60 (10) 1983 a. 2365.12 1995 a.
ble replacemenbusiness or farm operation, the amount detet" 2, .t terence: See also Comm 202.001Wis. adm. code.

minedunder subdl. plus expenses under p@) 3. An owner who is legally liable for expenses incurred for plans relating to con
5) EMINENT DOMAIN. Nothing in this section or s32.25t0 demnedproperty is entitled to reimbursememtder sub. (5). Shepard Legan Aldrian
32.(2% shall be construed as crgatingainy condemnation pro Ltd. v. Village of Shorewood182 Wis. 2d 472513 N.W2d 686(Ct. App. 1994).

ceedingsbrought under the power of eminent domain, aley 32.196 Relocation payments not taxable. Except for rea
mentof damages.

History: 1071 ¢, 95103 244 287 1973 ¢, 1021975 ¢, 224273 1077 . 418 sonablenet rental losses undeB2.195 (6) no payments received
istory: C. 1 s C. C. 224 C. ; H

438 440, 1979 ¢. 32221, 358 361 1981 ¢, 39(s. 252 1083 a 2%s.88110888  Unders.32.190r 32.195may be considered income for thepur
1983a. 186189, 1983 a. 236s.12, 13, 1983 a. 5381987 a. 3991993 a. 12,1995  Posesof ch.71; nor may such payments be considered income or
a.27ss.1713t0 1722 9116 (5} 1995 a. 2251997 a. 79 resourceso any recipient of public assistarmed such payments

Cross Refeence: See also £omm 202.001Wis. adm. code. : ; i
Ownersof rental property who do not physically occupy the real property taken fﬁha” not be deducted from the amount of aid to whiclréegpient

public use are ineligible for business replacement payments undémbAbusi ~ would otherwise be entitled under any welfare.law
neststhafttcr)]wr?etd agarléi_ngllot udsed for custgmer gn?zt)aTglo?{e%lpa?mm%r&ugtgu History: 1983 a. 2%.888.
ants of the lot and a displaced person under sub. e) eligible for reldmat®n .
ﬁts under s. 32.05 (8). Cri)ty of M’i)IwaukeeRoadster LLC, 20093 WI App 13265 Cross Refeence: See also -omm 202.001Wis. adm. code.
Wis. 2d 518 666 N.W2d 524 02-3102 . . .
Statedebt financing of relocation payments is permissible under art. ViIl, s. 7 @2-197  Waiver of re_|ocat|0n_ assistance. An owner-
(a). 62 Atty. Gen. 42. occupanbf property being acquired may waive hisher right to
Relocationbenefits and services, when an owner initiates negotiatiorthdor receiveany relocation payments or services under this subchapter

acquisition,is discussed. 62 Atten. 168. . . . . .
State agencies engaging in advance land acquisitioss comply with this sec if the property being acquired is not contiguous to any property

tion et seq., Wconsins relocation assistance and payment |&® Atty Gen. 201. V\{hiCh may b?_vaUifed by the conc_iemnor and is not part ofa pre
Wisconsincondemnors are not boubg the federal relocation act. Relocationviously identified or proposed projegthere it is reasonable to

assistancand payments to displaced persons must be made in accordance witl igiti i
32.19t0 32.27. Unrelated individuals who share a common dwelling for convenier|1(1‘(':§i’1CIl'lde[hat acquisition by the condemnor may occur in the fore

sake without a common head of the household are persons under this section. 633_@@ab|e future. Prior to the ex?CUtion of any waiver under _thiS sec
Gen.229. tion, the condemnor shall provide to the owner-occupantrita

Religious societies incorporated undér 187 are “persons” within the meaning ing, full information about the specifipayments and services
of the relocation assistance act amel entitled to the benefits of the act if they other ’

wisequalify. 63 Atty Gen. 578. beingwaived by the owner—-occupant. The department of com
An owner ofrental propertyregardless of its size, is engaged in “business” undéﬂe_rceSha” by |'L_||e eSt§b||Sh procedures for r$|OcaHSHIStanC6
sub.(2) (d). 69 Atty Gen. 1. waiversunder this sectioto ensure that the waivers are voluntar

Ownersof rental property who do not physically occupy real property taken fgry and knowledgeably executed
public use are not eligible for businesplacement payments under sub. (4m). 6 ) .
Atty. Gen. 263. History: 1983 a. 271983 a. 236.12; 1995 a. 2%s.1723 9116 (5)

Condemnorsnay not dier displaced persons a loan or alternative assistance in lieuCross Refeence: See also Comm 202.001Wis. adm. code.
of payments. Condemnors may not obtain waivers of beasféscondition for par ) ) ) )
ticipationin aiqwsmon program. 70 Am/?enblg‘l-  disol 32.20 Procedure for collection of itemized items of

A tenant who rents neproperty in reasonable anticipation of displacement pri i i i i i
to actual displacement is entitled to replacement payments under sub. (4m) (b?égénpensatlon' . Clalmsfor damages ItemIZEd. In 5§.19and
Atty. Gen. 120. 32.195shall be filed with the condemnor carryiag the project

Therewas no constitutional “taking” when tenamtsre ordered to vacate tempo throughwhich condemnes’or claimans claims arise. All such
rarily their uninhabitable dwelling tpermit repairs pursuant to a housing codec|aimsmust be filed after the damages upon which thepased
Devinesv. Maier, 728 F:2d 876(1984). havefully materialized but not later than 2 years after the con

Compensation for lost rents. 1971 WLR 657. ; . . .
demnortakes physical possession of #rire property acquired
32.195 Expenses incidental to transfer of property . In  Or such other event as determirigdthe department of commerce
addition to amounts otherwise authorizgathis subchaptethe DY rule. If such claim is not allowed within 90 days after the filing
condemnorshall reimburse the owner of real property acquiréfjereof,the claimant has a right of action againstebedemnor

for a projectfor all reasonable and necessary expenses incurf@irying on the project through which the claim arises. Such
for: action shall be commenced éncourt of record in the county

: - . whereinthe damages occurreth causes of action, involving any
der(&rzll tlgicc)%r\%r;/ign;egﬁégi?gge; r:)allxes and similar expenses Ingg\tecommission, board or other ageneycluding counties, the
._sumrecovered by the claimant shall be paid out of any funds

~ (2) Penaltycostsfor prepayment of any mortgage entered intg, propriatedo such condemning agencény judgment shall be
in goodfaith encumbering such real property if the mortgage_(gﬁpemab@y either party and any amount recovered bybtiuy
recordedor has been filed for recording as provided by law prigjgainstwhich the claim was filed, arisinfjom costs, counter
to the date specified in 82.19 (4) (a) 2. ~ claims,punitive damages or otherwise may be used asfset

(3) The proportional share of real property taxes paid whiciinyamount owed by it to the claimant, or may be collected in the
areallocable to a period subsequent to the date of vesting of t§lgmemanner and form as any other judgment.
in the condemnor or thefettive date opossessionf such real  wistory: 1977 c. 2%.1654 (8) () 1981 c. 2491987 a. 3991995 a. 2&s.1724
property by the condemnowhichever is earlier 9116(5).

P . Cross Refeence: See also £omm 202.001Wis. adm. code.
. (4) .The C(.)St of reallgnlnpersonabrop_erty on the same site his statute mandates the procedure for makingaaalyall claims by condemnees.
in partial takings or where realignment is required by reason merv. Milwaukee County Expressway &ahsportation Commissiodi2 Ws. 2d
eliminationor restriction of existing used rights of access. 553 241 N.w2d 440(1976).
(5) Expensesincurred for plans and specifications specifi
cally designed for the property taken and which are of no val
elsewherebecause of the taking.

gé-21 Emergency condemnation. Whenever any lands or
interesttherein are wently needed by any state board, or commis
. sion, or other agency of the state, and a confiardthe purchase

(6) Reasonablaet rentalosses when all of the following are g s of the property cannot be made for a reasonable price, or for
true: _ _ . any other reason, including the unavailability of the owaer

(a) Thfe losses are directly attributable to the public improvgwners the board, commission or agency maith the approval
ment project. of thegovernoyissue an award of damages and upon tender of the

(b) The losses are shown to exceed the normal rentalaward to the owner or owners, or deposit in a court of record in the
vacancyexperience for similar properties in the area. county where the lands as#uatedn cases where an owner is not
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available or tender iefusedtake immediate possession of saidny other evidence of blight, such as unlocked doors, unlocked or
property. Deposit in a court of record may be madednistered brokenwindows and screens, lack of gas, eledriwater service,
mail addressetb the clerk of the court. The governor shall deteabsencef personal belongings the building and any conditions
minewhether or not such an award shall issue. Appeal §aich which render the building untenantable.

awardof damages will lie as in other similar cases angralvi- (c) Prior to entry into any building proposed to be acquired
sionsof this subchapter shall govern, except as toptiision  under this section, the condemnor shall obtairspecial con
hereinconcerning the immediate issuance of the award temtder demnationwarrant under this paragrapho @btain a special cen

immediatepossession. demnatiorwarrant, the condemnor shall petition the circuit court
History: 1981 c. 39(5.252 1983 a. 236. 12 for the county in which the property proposed to be acqusred
Cross Refeence: See also Comm 202.001Wis. adm. code. locatedand shall mail a copy of the petition for a warrant under

this paragraph by registered or certified mail to the ovglest—
e%nown address if anyThe court shall issue the warrantthe con
emnor’saffidavit that the condemnor intends to condemn the

OtherV\{!;?.: hted Y hich. b propertyunder this sectiorthat the condemnor has mailed a copy
‘ (%) d ighte préglper_té/ meagany_property which, 8’ rtlaasonof the petition for the warrant as required in this paragrapt;

of abandonment, dilapidation, deterioration, age or obsolescenge; 5, external inspection of the property indicates that it is

lnadequatq)rOV|S|pns for ventilation, .|Igh'[, air or sanitation, h'ghblighted.

densityof population and overcrowding, faulty lot layout in Fela (5) PETITION FORCONDEMNATION PROCEEDINGS. (&) A munici

tion to size, adequacgccessibility or usefulness, unsanitary Obality may present a verified petition to the circuit court for the

unsafeconditions, deterioration afte or other improvements, orbality may p p

the existence of conditions which endanger life or propertirey cOUNtyin which the property to be taken is located, for proceed
or other causes, or any combinatigfrsuch factors, is detrimental "9S10 take immediate possession of blighted residential property
to the public health, safety or welfare. andfor proceedings to determine the necessity of taking, where

; R - . . suchdetermination is required. The compensatifiered for the
(b) “Municipality” means a citya village, a town, a housing

authority createdunder ss66.1201to 66.1211 a redevelopment pro;l))ert_?_/ﬁhall ?;:_comﬁalr:.y the petition.
authority created under 86.1333or a community development (b) € p_e fion shail. ) .
authority created under 86.1335 1. Describe the property and interests sought tado@ired.

(c) “Owner” means anperson holding record title in the prop 2. Name all owners of record of the property

32.22 Special procedure for immediate condemna -
tion. (1) DeriniTions. In this section, unless the context requir

erty. 3. State the authority of the municipalitydondemn the prep
(d) “Residential” meansised principally for dwelling par €rty
poses. 4. Describe the facts which indicate tipapperty is blighted.

(2) AppLicaBiLITY. Any municipality may use the procedures 5. Itemize the compensatiorfefed for the property accord
in this section for the condemnation of blighted resideptiap  ing to the items of damages undeB2.09
erty, in lieu of the prpcedures in32.06 Any 1st cIaS$ city may 6. Describe the condemrismplan to preserve the property
usethe procedures in this section for the condemnation of blighteendingrehabilitation.

residentialproperty in lieu of the procedures in sub¢h. Thepro- 7. Describe the condemnsiplan to rehabilitate the property
ceduresn this section may only be used to acquiretihe prop  andreturn it to the housing market.

ertyin a single parcel. Except as provided in £iB), the proce (6) AcTiONONTHEPETITION. (&) Immediately upon receipt of

duresin this section may not be uskeyla municipality to acquire o esition, thecircuit court shall examine the evidence presented
blightedresidential property foany purpose which requires they, ‘he mnicipality showing that the property is blighted. If the
razingof the residential building. _ circuit court finds that the propertg blighted, the court shall

(3) DETERMINATION OFNECESSITYOFTAKING. The necessityf  jmmediatelydirect the municipality to serve a copy of the petition
taking shall be determined under32.07. anda notice on the owner under@§1.12 (1) and to post a copy

(4) APPRAISAL;INFORMATION ON BLIGHT; WARRANT. (@) 1.The of the petition and notice on the main entrance to the residential
municipality shall prepare one or more appraisals oftdighted building. The notice shall state that:
residentialproperty proposed to be acquired under this section. 1 The owner may accept the compensatiderel by filing

In preparing any appraisal under tiparagraph, th.e appraisera petition with the clerk of the court.
shall confer with the owner or the owngirepresentative, dither 2. The owner may commence a court action to contest the

canbe located with reasonable diligence. The condemnor s ; ; : L
providethe owner with a full narrative appraisal upon which th Ph]tpﬁgggﬂgfe Smenreit::%noa}sp%%\ggs din s(@®) within 40 days from

petitionunder sub(S) is based and a copy of any other apprais 3. Theowner may appeal for greater compensation without

hi h h ihad| inf h 2 ! : :
madeunder this paragraph and at the same 8hal inform the prejudiceto the right to use the compensation given by the award

owner of his or her right to obtain an appraisal under sibd. I !
> The owner ma)? obtain appraisal FE)F;/ a qualified appraiserundersub.(lO) within 2 years from the date of taking of the prop

; erty.

of all property proposed to be acquirethe owner may submit er . .
the reasonable costs of the appraisal to the condemnor fer pay 4- Acceptance of the award is an absolute bar to an dotion
ment,along with a copy of the owrierfull narrative appraisal and cOntesthe right of condemnation under s¢8). _
evidenceof the owne's payment for the appraisal within 60 days (0) If any owner is a minor or incompetgperson, a special
after the petition is filed under suis). After receipt of the state  guardianshall be appointed under32.05 (4)
ment of appraisal costs, proof of payment and a copy of the (7) POSSESSIOMND PROTECTIONOF THE PROPERTY. Within one
appraisalthe municipality shall promptly reimburse the owneworking day after the municipality files proof of service of the
for the reasonable costs of the appraisal. The condemnor shallpmtition and noticeunder s801.12 (1) the court shall grant the
berequired to reimburse more than one owner under this subdiviunicipalityimmediate possession of the properter obtain
sionfor an appraisal relating to the condemnatiader this sec ing the right to possession tife propertythe municipality may
tion of any single parcel of real estate. If record title exists in mdekeany action necessary to protect the propeftyemunicipat
thanone person, the person obtaining reimbursement under thisshall post a notice on the main entrance to the building direct
subdivisionshall provide a copy of the owngmppraisal to each ing any occupant othe property to contact the municipality for
otherperson who is an owneas defined in sul§l) (c). informationon relocation assistance.

(b) Before submitting the petition under s(i), the munici (8) ACTION TO CONTESTRIGHT OF CONDEMNATION. (&) If an
pality shall ascertain that the propersyblighted and shall note ownerdesires to contest the right of tbendemnor to condemn
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the property described in the petition, for amason other than wasfiled. If the court finds in favor of the claimant, the court shall
thatthe amount of compensatioffered is inadequate, the ownerdirect the municipality toprovide the relocation assistance and
may within 40 days from the date of service and posting of thetheraid available under 82.25to adisplaced person at the time
noticeunder sub(6) commence an action in the circuit court obf condemnation, unletke municipality abandons the proceed
the county in which the property is located, naming the-coingsand the claimant is able to resume occupancy qgirhygerty
demnoras defendant. If the action is based on the allegation thafc) No determination by a court under pé) in favor of a

the condemned property is not blighted, the owner shall demQilaimantafects the right of thenunicipality to condemn the prop
strateby a preponderance of the credible evidence that the prepy underthis section in any case in which the owner accepts the
erty is not blighted. _ _ compensatiomffered by the municipality or in which the claim

~ (b) An action under this subsectishall be the only manner underpar (a) is made after the latest date on which the owner
in which any issue _other than the amount of just compensationcetild have filed an action under suB).

otherthan proceedings to perfect titlader ss32.11and32.12 (12) DISPOSITION OF CONDEMNED PROPERTY. (a) Nothing in

may be raised pertaining to the condemnation of the propeys section requires the municipality tehabilitate a residential

describedin the petition. Tharial of the issues raised by they iqing it it appears at any time that total cost of rehabilitation,
pleadingsin an action undethis subsection shall be given prece;

denceover all other actions in the circuit court then not actual peluding structural repairs and alterations, exceeds 80thef
. ; . S stimatedair market value of the building when rehabilitation is
on trial. If the action undethis subsection is not commence

o h o - " omplete. If the municipality determines under this paragraph not
within the time limited, or if compensationfefed for the con o : : P "
demned property is accepted, the owner or other pésging to rehabilitate a residential building condemned under this sec

anyinterest in the property shall barred from raising any objec tion, the municipality shall sell the building to any corporation

tion to the condemnes right to condemn the property under thigrganizeohnder chl81that is a nonprofit corporation, defined

sectionin any manner in s.181.0103 (17)or any cooperative ganized under ci85
which:

(c) Nothing inthis subsection limits in any respect the right to - -
deterinahe necessiy ofaing indeas 07 Nong s, 016, PTevase (e P Wit ot afer e
subsection limits the right of the municipalitydsercisecontrol amountwhich is not less than the amount paid b icipality

overthe property under sufr). : o h ; .
(d) If the final judgment of the court is that the municipality igo acquire the building from the previous owner under this section;

not authorized to condenthe propertythe court shall award the 2+ Agrees to submit to the municipality its plans to rehabilitate
ownera sum equal to actual damages, if @ayised by the munic the building within 3 months after the date on which the nonprofit

ipality in exercising control over the property addition to the COrporationor cooperative acquires title to the building, to eom
amountsprovided in $32.28 mencesignificant rehabilitation activities within 6 montafter

(©) Prvuea orcowpensamonrnsrenor . (@) fthe  aldele and o commlet hetehasliaton prograr and e e
owner accepts the compensatiofeadd, or if the owner doewmot 9 ’

acceptthe compensation fefred but no timelyaction is com 3. Agrees to execute a quitclaim deed returning the property

mencedunder sub(8), or if in an action under suf8) thecircuit 0 the municipality without compensation or reimbursement if the

courtholds that the municipality may condemn the propéhty nonproflt corporation orcooperative fails to satisfy any of the

courtshall order the title transferred to the municipality #mel requirementsf subd.2.

compensatiompaid to the owner (b) If the municipality undertakes and completes the rehabi
(b) The clerk of court shadjive notice of the order under par litation of anyresidential building acquired under this section, the

(a) by certified mail, or by a class 3 notice under@8g, if any municipality shall:

ownercannot be found, or any owrgrddress is unknown. The 1. Sell, lease or otherwise convey the rehabilitated building

noticeshall indicate that the owner may receivedtitier proper to any person authorized to exercise condemnation powers under

shareof the award by petition to and order of the court. The pethis section.

tion may be filed with the clerk of the court without fee. 2. Sell the rehabilitated building to any person not authorized
(10) ACTION TO CONTESTAMOUNT OF COMPENSATION. Within  to exercisecondemnation powers under this section. If the con

2 yearsafter the date of taking under this section, an owner mggmnorsellsthe building to any person not authorized to exercise

appealfrom the award using the procedures 8205 (9)to(12)  condemnatiorpowers under this section, the sale price shaibbe

andchs.808 and809 without prejudice to the own'rright to use  |essthan fairmarket value of the rehabilitated building at the time

the compensation received undsub. (9) pending final deter of the sale.

minationunder this subsection. For purposéshis subsection, ) f 4 residential building is not rehabilitated or conveyed

the“date of taking” and the “date of evaluation” shall bedae underpar (a) or (b), the municipality may use the property eon

of filing the petition in circuit court under sus). For the pur 4024 nder this section for an ; ;
; . iyl " y lawful purpose, including any
posesof this subsectiorthe “basic award” shall be the amoungurpos hich requires razing of the building.

paidinto thecircuit court by the municipality under syb). If the N ! ) ] .
owneris successfubn the appeal and the circuit court awards amy e 39 1566 5. 166 ars 000 & 238131989 2. 3471993 2246
amounthigherthan the basic award, the court shall award thenoTe: Chapter 37, laws of 1979which created this section, gives the legisla
ownerthe amounts provided in 32.28 tive intent in section 1.
(11) CrLaims BY OCCUPANTS. (a) If within 2 years after the peti  Cross Refeence: See also <omm 202.001Wis. adm. code.
tion is filed by the municipalityany person claims to have been
alawful occupant of the property condemned on the date the pé#.25 Relocation payment plan and assistance ser -
tion was filed, that individual may submit a request for relocatiofices. (1) Except as provided under siB) and s85.09 (4m)
assistanceinder s32.25to the municipality The municipality nocondemnor may proceed with any activity that may invisiee
shall,within 30 days after receipt of the request, either grant tilisplacemenbf persons, business concerns or farm operations
requestor apply tothe circuit court for the county in which theuntil the condemnor has filed in writing a relocation payment plan
propertyis located for a resolution of the claim. and relocation assistance service plan and has had both plans
(b) If an application is made to the circuit court under(pdr a@PProvedn writing by the department of commerce.
the court shall conduct a hearing and determine whether the-claim (2) The relocation assistance service plan shall contain evi
ant had a lawful right to occupy the property and whether tliencethat the condemndras taken reasonable and appropriate
claimantactually occupied the properbn the date the petition stepsto:
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(a) Determine the cost @iy relocation payments and servicedepartmenmay conduct an informal review tfe situation and
or themethods that are going to be used to determine such coateemptto negotiate an acceptable solution. If an acceptable solu
(b) Assist owners of displaced business concerns and fdifit cannot be negotiated within 90 days, the department shall
operationsn obtaining and becoming establistieguitable busi  notify all parties, and the petitioner may then proceed under s.

nesslocations or replacement farms. 32.20 Theinform_a_ll review procedure p_rpvided py this subsec
(c) Assist displaced owners or renters in the location of comgipn iS not a condition precedent to the filiaga claim and com
rabledwellings. mencemenbf legal action pursuant to 82.20 In supplying

formation required by s32.25 (2) (d) the condemnor shall

(d) Supply information concerning programs of federal, sta| earlyindicate to each displac@erson his or her right to proceed

andlocal governments whichfef assistance to displacpdrsons :
andbusiness concerns. underthis paragraph and under32.2Q and shall supply full
PR . . informationon how the displaced person m@pntact the depart
(e) Assist in minimizing hardships to displaced persons fentof commerce.
adjustingto relocation. . ... (6) Thedepartment of commerce, with tbeoperation of the
(f) Secure, to the greatest extent practicable, the coordinatigiy ey general, shall prepare pamphlets in sitapiguageand
of relocation activities withother project activities and otheri, readable format describing tieeninent domain laws of this
plannedor proposed governmentattions in the community O giate including the reasons for condemnation, the procedures fol
nearbyareas which may fct the implementation of the releca |o\ed by condemnors, how citizens may influence the condemna
tion program. - _ tion process and the rights of property owners and citizens
(9) Determine the approximateimber of persons, farms oraffectedby condemnationThe department shall make copies of
businesseshat will be displaced and the availability of decenthe pamphlets available to all condemnors, who may begekar
safeand sanitary replacement housing. aprice for the pamphlesuficient to recover the costs of produc
(h) Assure that, within a reasonable time prior to displacemenign.
there will be available, to the extent that may reasonably be (7) The department of commerce shall provide technical
accomplishedhousing meeting the standaeistablished by the assistancen relocatiorplan development and implementation to

departmenbf commerce for decent, safe and sanitirgllings.  any condemnor carrying out a project which may result in the dis
Thehousing, so far as practicable, shall be in areas not generFlbﬁemenbf any person.

less desirable iregard to public utilities, public and commercial History: 1971 c. 1031971 c. 21'5.126 1977 c. 438449 1979 c. 3611983 a.
facilities and at rents or prices within the financial means of t1286s.12; 1985 a. 333.251(5); 1987 a. 3991995 a. 2%s.1727t0 1735 9116 (5)
families and individuals displaced and equal in number to theCrossReference: See also Comm 202.001Wis. adm. code.

numberof such displaced families or individuals and reasonabé;é 27 Records to be kept by condemnor . (1) CONTENTS

acc_esibleo thﬁlr places of errr:pllloymint. ired f OF RECORDS. Thecondemnor shall maintain records for each-proj
(i) Assure that a person shall not be required to move fronk@ requiringa relocation payment plan. The records shall contain
dwelling unless the person has had a reasonable opportunit {ninformation as are necessary to carry ouB2s9and32.25
relocateto a comparable dwelling. t032.27. The records shall be presentgdthe condemnor for a

(3) (a) Subsectiorf1) does not apply to anyf the following  period of not less than 3 years after conclusion of the project to
activitiesengaged in by a condemnor: which the records pertain.

1. Obtaining an appraisal of property (2) CoSTSOF RELOCATION PAYMENTS AND SERVICES; SHARING

2. Obtaining an option to purchase properggardles®f ForMULA. (a) The costs of relocation payments and services shalll
whetherthe option specifies the purchase price, if the propertybe computed and paid by the condemnor and included as part of
not part of a program or project receiving federal financial assishe total project cost.

anHQG- 1071 . 99103 1670 ¢. 3611983 a. 27236 1987 a. 5396, 1991 (b) If there is a project cost-sharimagreement between the
istory: c. C. a. ' a. s a. condemnornd another unitr level of government, the costs of
ZGgr})izsRi;f;Zfig ég;;fs%%%?mmomg adm. code. relocationpayments and services shall be shared in the same pro
portion as other project costs unless otherwise provided. This
32.26 Authority of the department of commerce. (1) In  directproportion formula may be changed to take advantage of
additionto all other powers granted in tiisbchapterthe depart  federalrelocation subsidies. It is intended that the payments and
mentof commerceshall formulate local standards for decent, saféervicesdescribed by s82.19t0 32.27are required for angrof

andsanitary dwelling accommodations. ectwhether or not it is subje¢b federal regulation underLP
(2) () The department of commerce shall promulgate rulfd 646 84 Stat. 1894. The intent of this paragrapto assure
to implement and administer 2.19to0 32.27 thatcondemnors take maximum advantage of federal payment or

assistancéor relocation, and to ensure that in no event will any
displaced persoreceivea combined payment in excess of pay
gg?ntsauthorized or required by 32.190r by federal law

(b) The department of commerce and diepartment of traRs
portationshall establish interdepartmental liaison procedimes
the purpose of cooperating and exchanging information to assist. =~
the department of commerce in promulgating rules UNdE(@RAI ¢y oo Refeence: Sen aloo Somm 202 601Ms. adm. code.

(3) Thedepartment of commerce may make investigations to
determinef the condemnor is complying with 2.19t032.27.  32.28 Costs. (1) In this section, “litigation expenses” means
Thedepartment may seek an order from the circuit court requiritige sum of the costglisbursements and expenses, including rea
a condemnor to comply with s32.19to 32.27or to discontinue sonableattorney appraisal and engineering feexessary to pre
work on that part of the project which is not in substantial-corparefor or participate in actual or anticipated proceedbefere
pliancewith ss.32.19t0 32.27. The court shalyjive hearings on the condemnation commissioners, boardasessment or any
theseactions precedence on the caudalendar courtunder this chapter

(4) Upon the request of the department of commerce, the (2) Exceptas provided in sul§3), costs shalbe allowed under
attorneygeneral shall aid angrosecute all necessary actions och.814in any action brought under this chapttithe amount of
proceedingdor the enforcement of this subchapter and for thjast compensation fountly the court or commissioners of eon
punishmenbf all violations of this subchapter demnationexceeds the jurisdictionalfef or the highest written

(5) Any displaced persomay prior to commencing court offer prior to the jurisdictional &r, the condemnee shall be
actionagainst the condemnor undeBg.2Q petition the depart deemedhe successful party under8d4.02 (2)
mentof commerce for reviewf his or her complaint, setting forth  (3) In lieu of costs under cl814, litigation expenses shall be
in the petitionthe reasons for his or her dissatisfaction. Thewardedo the condemnee if:
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(@) The proceeding is abandoned by the condemnor; Whenlanguage in a lease provided that the lessor would receive all of any con
. li%mnatloraward, the calculation of the 15% under sub. (3) (e) was based on the entire
(b) The court determines that the condemnor does not havejthgiictionaloffer, even though under terms of the lease the lessee was entitled to

right to condemn part or all of the property described in thejuri%mevrvggo?&g% |8250r li%%f;coﬂdemnatiorﬂn\Asten vDOT, 214 Wss. 2d 135
dictional offer or there is no necessity for its taking; o (Ct. App. ):

(c) The judgment is for the plairftih an action under 82.1Q 32 29 False statements prohibited.  Any officer, agentor

(d) The award of the condemnation commission und&.85 employeeof a governmental body or corporation granted-con
(9) 0r32.06 (8)exceeds the jurisdictionalfef or thehighestwrit-  demnationpower under $32.02 (1)or (3) to (16) who intention
tenoffer prior to the jurisdictional &r by at least $700 and at leasilly makes or causes to be madgtatement which he or she knows
15%and neither party appeals the award to the circuit court; to be false to any owner of property concerningcitiedemnation

(e) The jury verdict as approved by the court und&@2s05 Of such property or to any displacgerson concerning his or her
(11) exceeds the jurisdictionalfef or the highest written afr ~ relocationbenefits under $82.19 32.2Q 32.250r 32.260r who

prior to the jurisdictional dér by at least $700 and at least 15%f2ilS to provide the information required undeB2.26 (6)shall
(f) The condemnee appeals an awafdhe condemnation befined not less than $50 nor more than $1,000, or imprisoned for

commissionwhich exceeds the jurisdictionalfef or the highest nOHt, :no.relg;?n ?Qselgsesar ;r;stgfgcs?utnti/gjgl o;zbzgth.
written offer priorto the jurisdictional dér by at least $700 and """ ¢ & 5813 SIS, 159698, 92,29,
atleast 15%, if the jury verdict as approvgdthe court under s.

32.05(10) or 32.06 (10)exceeds the award of the condemnation SUBCHAPTERII

commission by at least $700 and at least 15%;

commissioni he jury verdier as approved by the court nder ALTERNATE EMINENT DOMAIN
32.05(10) or 32.06 (10)exceedshe jurisdictional der or the PROCEDURES IN 1ST CLASS CITIES
highest written dér prior to the jurisdictional éér by at least o )

$700and at least 15%; 32.50 Definitions. In this subchapter:

(h) The condemnee appeals an awafrdhe condemnation (1) “Benefit district” means the area benefiting froamd
commissionwhich does not exceed the jurisdictiondeobr the assessetbr an improvement under this subchapter
highestwritten ofer prior to the jurisdictional ¢ér by 15%, if the (2) “Board” means the board of assessment.
jury verdict as approveby the court under 82.05 (10)or 32.06 (3) “City” means any 1st class city

(10) exceeds thgurisdictional ofer or the highest written fafr 4) “Commoncouncil’” means the common council of tity.
g:ior to the jurisdictional dér by at least $700 and at least 15%; H(istzjry: 1983 a. 236 o

(i) The condemnee appeals an assessofetttmages and 32.51 Exercise of eminent domain. (1) PUrRPOSES. In
benefitsunder s32.61 (3) if the judgment is at least $700 and aadditionto the powers granted under subglany city may con
least15% greater than the award made by the city demnor otherwise acquire property under this subchapter for:

History: 1977 c. 4401983 a. 2361995 a. 140 (a) Any purposestated in article XI, section 3a, of the constitu
Undersub. (3) (d), the diérence between the award anfeomustmeet both the tli)OI‘l.
$700and 15% tests, but the two are not cumulative. Acquisition of Certain Lands by . . i
Benson,101 Ws. 2d 691305 N.W2d 184(Ct. App. 1981). (b) Public alleys, grounds, harbors, libraries, musesatsol
A condemnee may not recover attorney fees incymiedto a jurisdictional dér.  sites, vehicle parking areas, airports, markets, hospitasd
A contingent fee of 40% a&fn award, plus interest, was reasonable. A condemr:]zbrds bridges, viaducts, water systems and water mains
mustpay an appraiser for time spent as an adviser during most of a trial. Kluenker =’ T ! i A :
v. State]109 Ws. 2d 602327 N.W2d 145(Ct. App. 1982). (c) Constructing and maintaining sewers.
An evidentiary hearing othe reasonableness of litigation expenses is discretion imi i
ary, not mandatory Appellate litigation expenses may be awarded. NarloDiO¥, (d) Slum _e“mlnatlon' .
115Wis. 2d 419340 N.W2d 540(1983). (e) Low-income housing.
For attorney fees to be found reasonable, a condeisres required to retain Bligh rear velopment.
counselfrom the locality where the condemned property is locateidapltes a rea (f) 9 ted area e.‘d.e elopment
sonablechoice of counsel based on the facts of the case. Standard TheR®@ds v (9) Any other municipal purposes.

118Wis. 2d 730349 N.W2d 661(1984). (2) LEVYING ASSESSMENTS.Any city may levy assessments on

Litigation expenses were properly awardedier sub. (3) (b) when the condemnor 3 . f :
failed to establish the necessity for taking the propéiipmbs vWashburn County property benefited to finance Improvements under this-sub

119Wis. 2d 346350 N.W2d 720(Ct. App. 1984). chapter.
A successful plaintifin an inverse condemnation action was entitled to litigation History: 1983 a. 236538, 1995 a. 378
Seelate 1o an Alocation proceeding under 5. Cre not recoverable. Maxey o
sesrelate: B . .
v. Racine Redevelopment ‘»)Authorilyz% Ws. 2d 13 353 N.W2d 812(Ct. App. Y3252 Board of assessment. 1) CREATION. There_ IS
1984). createda board, to which the mayor shall appoint 5 memivéts
An award under s. 32.06 (8) exclusively for termittimovable fixtures consti  the appointmentgonfirmed by the common council. If the com

tutesa separate award for purposes of s. 32.28 (3) (d). The unit rule of damag ; ; ; f
inapplicable. Litigation expenses are awardeddwmyrt ordernot by the clerk under #Bn council rejects any appointment, the mayor shall submit a

s. 814.10. Green Bay Redevelopment Authori§ee Frank120 Ws. 2d 402355 ~New appointment within 30 days.
N-Xv-zdzt_“o(lgi?“)- ot while not imorerierniva cuide | " (2) Terms. The terms of the first 5 memberstbé board are
contingent fee contract while not improgsronlya guide in awarding expenses ;
under sub. (3) (e). MilwaukedRescue Mission.vMilwaukee Redevelopment staggeredit 1,2,3,4and5 ye_ars, each term commencing _OFI Janu
Authority, 161 Wis. 2d 472468 N.W2d 663(1991). ary 1 of the year of the appointment. Subsequent appointments
A judge who assigns condemnation petition to the commission may award attooccurannually in December tsucceed the member whose term
neyfees when neither pargppeals the commissisraward. Contingent fees as theexpiresthe f0||0Wing January 1. The term of each subsequent

hasisof ar a Ygi?lzrgeg_scussedmage of Shorewood.\Steinbeg, 174 Ws. 2d191, 55 hintmenis 5 years, commencing on January 1 following the

Theaward of litigation expenses upon abandonment of condempatiogedings aPPointment.
appliesto all ch. 32 condemnations. Expenses may be awarded when any proceedingg) QUALIFICATIONS OF MEMBERS. One member shall hawe
in th is abandoned. Pelfrend@ane County Regi | Airport86 Wis. . ) . .
D o Noi2d S0t Ao, 60y e County Regional ATporB6 Ws. - generalunderstanding of real estate values in the city and isball
Whenan award is appealed, but does not proceed to a verdict, the issue of liiga@digal estate broker licensed undet%2.12with at least 5 years
expenses treated as arising under sub. (3) (d). Dickigity of Tomah,190 Ws. ~ experience.One member shall be a civil engineer hade a gen
2d 455527 N.W2d 697(Ct. App. 1994). eral understanding of building and construction costs. Three

Attorney fees may not be awarded when an attorney—client relationship does : y
exist. An attorney represented by his own law firm is not entitled to attorney fe mbersshall own real property in thﬂty‘ All members shall

Dickie v. City of Tomah,190 Ws. 2d 455527 N.W2d 697(Ct. App. 1994). eresidents and electors of the city
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(4) OrcaNizaTiON. The board shall elect a chairperson te pre 2. Remand the report and tentative fiathe board for recen
side over all meetings ofhe board. The common council shalkiderationand revision.
determinethe compensation of each board menavet of perma  (b) If the common council remands the report and tentative
nentemployees ofhe board and may increase the compensatigfan, the board shall reconsider theport and tentative plan and
providedto full-time board members. The board shall determirgibmita revised report and tentative plan to the comauamcil.
the compensation of temporary employe@grmanent or tempo The common council shall refer the revisegport and tentative
rary technical advisers and experts of the baaednot classified planto a council committee for a public heariag provided in
unders.63.23 but all other clerks and employees of the board ag@h.(1). After the hearing, the common council may approve the
classifiedunder s63.23 revised report and tentative plan or rextsereport and tentative

(5) BupceTPROCESS. The board shall annually prepare a-budblanitself and commence implementation of the plan. Instead of
getfor its operation on or before September 1. The common coapprovingthe original or revised report and tentative plan, the
cil may levy an annual tax to support the baaogierations. If the commoncouncil may abandon the proposed improvement.
commoncouncil appropriates funds to the board, the board may (c) After approving the report and tentative plan the city may
draw from the funds only upon written order signed bycard beginpurchasing property to implement the plan.
memberand the city comptroller (3) Recorps. The city attorney shall record tledmmon

History: 1983 a. 236 council'sresolutionapproving the original or revised report and

. . . tentativeplan with a description of the property to be condemned

32.53 Resolution of necessity . If the common council pro plysamap showing the condemned property and the benefit dis

posesany public improvement involving the acquisition of-pritrict in the ofice of the register of deeds of the county in which the
vateproperty or the use of public propeityshall pass eesolution propertyis located.

by athree—fourths vote of the entire membership of the commonyisory: 1983 a. 2361993 a. 301

council declaring the need to acquive use certain property for

aspecified purpose. The common council shall state in its resdd?.56 Altering the plan of improvement. (1) PROCEDURE.

tion the general nature tifie proposed improvement and requird he city may alter the plan of improvement after dgproval

the board to submit a report and tentative plan of the proposaaders. 32.55 (2)at any time prior to the confirmation of the
improvemento the common council for its approval. The boardssessmerf benefits and damages. The board shall submit to the
may require the city engineer submit to the board a detailed magommon council the proposed alteration of the plan plus an
and description of the property necessdor the proposed amendedestimate of theost and the benefits and an amended
improvementplus adjacenproperty and other surveys, mapsinap of the proposed improvement. The common council shall
descriptionsof property or estimates of cost the board needs approvethe alteration by resolution before the alterationfiscef

preparethe report and tentative plan. tive. If the city alters the plawhile benefits and damages are
History: 1983 a. 236 beingassessed under32.57 theboard shall reassess benefits and
damagedased on the altered plan.
32.54 Report and tentative plan of improvement. (2) RECORDINGTHEALTERATION. The city attorney shall record

(1) ContenTs. The boardshall submit to the common council athe common councié resolution approving the alteration under
reportand tentative plan of improvement followipgssage of a sub.(1) plus a description of the alterationtihe ofice of the regis
resolutionunder s.32.53 The report and tentative plan shalter of deeds of the county in which the property is located.
includethe following: History: 1983 a. 2361993 a. 301

(a) An estimate of the total cost of the improvement. 32.57 Determining benefits and damages. (1) ResoLw-

(b) A map and description of all property to be taken or us ;
or that may be benefitedThe board shall indicate on the map th% N. Aifter approving the plan under32.55 (2) the common

tentand bound £ the benefit district and . é)uncilmay adopt a resolutiodirecting the board to determine
extentand boundary of tné beneiit district and a maximum afifle qamages to be paid for property condemned and the benefits
minimum benefit assessment rdte any representative parcel of

property within the benefit district to indicate the estimate o be assessed against property benefited witrérbenefit dis

) rict. The board shall include the cost of all property acquired by
amountof the benefits that may be assessed. purchaseor condemnation for the improvement, as well astse

) (2) CosTEsTIMATE. The board shall include the vallue of anyyf physical improvements thate approved under32.55 (2) in
city property and the cosf any previously completed improve the assessment of benefits and shall report its findings to the com
mentit incorporates into the report and tentative plan as part of {@n council.
estimate of the cost of the improvement. The cost of grading, pav (2) ExempT PROPERTY. The board may not assess benefits
ing or repaving or laying out or improving any curbs, gutters Againstany property: '
sidewalksfor which benefits have been legallgsessed prior to (a) Owned exclusively by the federal government

the adoption of the plan of improvement may not be included in . - . -
the estimate, theletermination of benefits or the cost of the-pra, () Included in a taxertificate previously issued under s.

posed improvement. 74.51 . ) . .
History: 1983 a. 236 (c) Owned exclusively bpr held in trust exclusively for this
state,if exempt from taxation. Land contracted to be sold by this
32.55 Hearing on the report and tentative plan of stateis not exempt from assessment. State land that is part of a

improvement. (1) NoTice. Upon receiving the report and ten pedestriammall under s62.71is exempt fromassessment only if
tative plan of improvement theommon council shall refer the it is held or used exclusively for highway purposes. State payment
reportto a council committee for a public hearing to discuss tifé assessments against a pedestrian mall is governe@®®805
tentativeplan, the relative costs and benefits and the necessity(®¥

the proposed improvement. At least 10 days before the public(d) Owned or occupied rent free exclusively by any cqunty
hearing,the common council shall send notice of the hearing ¢ity, village, town, school district or free public library

the last-known mailing address of any owner of property that may (e) Used exclusively fopublic parks, boulevards or pleasure

be damaged or benefited by the proposed improvement. drivesby any city or village.
(2) APPROVAL,REVISION,ABANDONMENT. (&) After thehearing (f) Owned by a military @anization as a publjgark or meme
the common council shall: rial ground and not used for profit.

1. Approve the report and tentatipkan, if it determines that  (g) Owned by any religious, charitabiientific, literary edu
takingthe property mentioned in the plan is necessargt comm  cationalor benevolent association, incorporated historical society
menceimplementation of the plan; or or public library association or bgny fraternal societyrder or
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associationoperating undethe lodge system if the property ising from the proposed improvement. The board shall reduce its
usednot for profit or lease exclusively for the purposes of the-assssessmertf benefits to real property remainingsoager parcel
ciationand is necessary for the location and convenience of fnem which a portion has been given or dedicated for use as part
buildingsof the association. This paragraph does not apply to avfythe proposed improvement by the reasonable value of the real
university,college or high school fraternity or sororitiProperty propertygiven or dedicated.
reservedfor a chartered college or university is exempt from (4) TENTATIVE ASSESSMENTOF BENEFITS AND DAMAGES. The
assessmentLeasing buildings owned by associations listed ilamagesppraised under suf8) (c) are the compensation &l
this paragraph for schoolpublic lectures, concerts or parsonagewners of the property The board shall state separately the
doesnot waive this exemption from assessment. assessmentf benefits to eachiece of property The board shall

(h) Owned byany corporation formed solely to encourage thiealancethe appraisal of damages against assessment of bene
fine arts without capitastock and paying no dividends or profitsits to remaining property and record thefeliénce.

to its members. (5) ReviEw HEARING. (@) Aftertentatively assessing benefits
(i) Under any endowment or trust for the benefit of a state hisxddamages under sul), the board shall commence publishing
torical society aclass otice under cB85 stating that the tentative assessment

(i) Owned and used exclusively by any state or county agriciil complete and will be open for review at a certain timepsack.
tural society or by any corporation or association for the encodmhe notice shall also include the information required under sub.
agemenbf industry by agricultural and industrial fairs and exhibi(3) (&)
tions or for exhibition and sale of agricultural and dairy stock, (b) Atleast 18 days before the review heatimg board shall
productsand property Real property exempt under this paragrappublishthe notice and shall mail a copy of the notice as specified
may not exceed 80 acres. The corporation or association may pesub.(3) (b). Failure of theseotices to reach an owner or mort
mit use of this property as places of amusement. gageedoes not invalidate the assessment of benefits and damages.
(k) Owned or operated for cemetery purposes by any cemeteryc) The board shall hold the review hearing for at least 2 days,
authority, as defined in s157.061 (2) including any building at which it shallhear testimony and consider evidence on the
locatedin the cemetery and owned and occupied exclusively Bynountof benefits and damages assessed.
the cemetery authority for cemetery purposes or any propeftly (d) Following the review hearing the board shall review the
unders.157.0640r 157.11 testimony and evidence received and determine its final assess
(L) Used as a childres’home. mentof benefits and damage$he board shall list its final assess
(m) On which a Wsconsin national guard armory is Iocated;nent of Igeneflts anhd dgmagfes sep;rgtely and shall alsr? Ilst-theI dn]‘c
: . : erence between the benefits and damages to each parcel o
not(lne)sg Ihaa?r)( :E léti;csagte?%ygg(to which the putlias free access property,so that the owner pays or receives only thfedihce.
e o Theboard shall report its final assessment in writing to the-com
(0) Of any religious aganization, up to 320 acres, used as @on council.
homefor the rr_1ent_a||y ill, as defined n S1.01(13) (6) COMMON COUNCIL HEARING. (&) The common council
(p) On which is located a memorial hall to members of theha|irecord the date the final assessment report is submitted under
armedforces, owned by the Grand Army of the Repulte  gyp (5) (d)in its journal with a brief statement describing for what
Women'sRelief Corps, the Soref Veterans, the United Spanishpyrposeand in what general locality the assessment has been
War Veterans, the American Legion or thetdfans ofForeign  made. The common council may not act upon the report until the

Wars. _ _ o day after the repor§ submission.
() Owned and used exclusively by any collectivegaaring (b) The common council may confirhe assessment or
unit established under ch1l remandthe assessment to the board for revision and correction.

() Owned and used exclusively by any farmergaoization. If the common counciiemands the assessment to the board, the

(s) Owned by the Boy Scouts and Girl Scouts of America. board .shall review:orrect arjd revise the assessment by holding

(t) Owned by an incorporated turner society and used-ex public hearing and providing notice of the hearing under sub.
sively for educational purposes. ), reappraising damages and benefits under $4ip.and

() Precnnary wearivG, (@) After the city adopts a resolu ottt BURG & N SO SRR R ENGT R
tion under sub(1), the board shall publish a cladsiotice under

g ction. If the commorcouncil fails to confirm the assessment or

ﬁh' 9?h5tktlatt§t a sDe?'f'Ed _tlr:[ne artlddplace thed_boa;g sBaII nf].feff?nandthe assessment to the bofodrevision and correction, it
earthe testimony of any interested parggarding the benefits ¢, lladopt a resolution terminating the ro'emrrﬁinationdoe’s

orr]dﬁlmlagez r_e?,lultgg frc_)[)n trt‘ﬁ proposedl lmpt)roven;et%t. The noﬁ%?prevepnt theeity from including ?he sa?meJ property in a subse

shall also briefly describe the general nature of the propos P ;

improvementfor which the assessment of benefits and damag%%enriléipl;llallﬁr|n3££0vement that involves the same or another

is to be made and ttgeneral boundary line of the benefit district. s EE(?ORES @ After confirming the assessment under sub

(b) Atblle_aﬁ_t 12trfiaylbefor3e tht‘? hear(ijng thle board sihal! €0M6) (b) the common council shall deliver a certified copy of the
mencepublishing the class s notice and mail a copy o e a?sessment) both the city treasurer and the city comptroller

to the last—known mailing address of any owner of property tha . . ;
may be damaged or benegfited by the progosed impr([))vefﬂ'élety. (b) The cityattorney shall record with the register of deeds the
igsolutionconfirming the assessment of benefits and damages

boardshall also mail a copy of the notice to a mortgagee of e , )
parcelof property aected by damages. Failure of these noticd@9ethewith a description of the property to be condemned and
g {nap showing the location of the condemned propeftje

:)Of ge:ﬁgﬁ?: (())rvxanaerrngrggwsortgagee does not invalidate the assessassessmemf benefits and damages need notdmarded with the
) registerof deeds.

(c) The board shall hold the preliminary hearing for at [Bast “J ™ 02" "oor goc o 316,25 1987 a. 3781989 a. 3071993 4. 30
successivalays, Sundays and legal holidays excluded, at whi@{sgésf_r{s@_mza' 6 & 3182 a. 378 a3 a.301

it shall hear testimony and consider evidence on the damages and

the benefitsresulting from the proposed improvement. Followin§2.58 Benefit assessment payments. (1) MAILING BILLS
thetestimonythe board shall appraise the damages to propertyrtmowNeRs. After the commortouncil confirms the final assess
be condemnedby the proposed improvement. The board shall addentof benefits andlamages the city treasurer shall mail a bill for
thedamages, the estimated expense of the proposed improverttenfull amount of the benefit assessment to the last-known malil
andthe cost of the proceedings astthll apportion the total costing address of any owner of each parcel of property within the
amongthe property benefited in proportion to the beneétilt  benefitdistrict, as listed on the tax rollhe bill may be paid with
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outinterest if payment is remitted tbe city treasurer within 45 signthe bond and state on the bond that daha net worth in
daysof the date of billing. Failure of this mailing to reaamh propertywithin this state not exempt from execution at least equal
ownerdoes not déct the assessment or create any liability  to $100. If the city attornegbjects to the bond or sureties the
(2) LATE PAYMENTS. (@) 1. This paragraph does mapplyif judgeshall determine the suitability of the bond or sureties. Any
the city issues bonds under32.67or 32.69 (2) suretycompany authorized to do businésshis state may sign
2. If any property owner fails to pay the benefisessment thebond as suretyWithin this 20-day periothe appellant shall
in full within 45 days of the date of billing, the city treasurer shaiisodeliver a copy of the notice of appeal and bond to the city

placethe assessment plus any interest accruing on the tax rell, s¥fprney. The city clerk shall send to the clerk of the circuit court
jectto the following conditions: a certified copy of the assessment of benefits and damages. If

a. If the unpaid principal equals or exceeds $125, the bill sh§JPré than one person appeals city clerk shall send only one
be spread equallpver the first available tax roll and the next 5 tak€'tified copy ofthe assessment for all appeals. Any person may
rolls. The common council may direct that unpaid assessment@@y, @y benefits assessed against his or her property without
financea municipal parking system unde66.0829 plus interest Préjudiceto the right of appeal under this section.
accruing,be spread over the first available tax roll and up to the (3) PROCEDUREONAPPEAL;PARTIES,COSTS. The appeal shatie

next19 tax rolls. condt_Jcteobefore a jury The court may permit any person inter
b. If the unpaid principal is less than $125, Hiléshall be estedin the benefits or damages to the same piece of property to
addedto the first available tax roll. become a party to the appeal if herson submits a petition set

RY forth the nature and extent of the interesthédf judgment is
essthan the damages assessed by thetbigjjudgment less the
xablecosts of the city ifull compensation for the damages. If
ejudgment is greater than the damages assessed by thieecity
judgmentis full compensation for the damages, plus interest only
onthe amount by which the judgment increases the awhtide
pays the award of damages und@&2s62 (2) (c)the city may
hdrawthe award prior to the determination of an appeal only
it files a bond approved by the court to repay the amount with
drawnwith costsand with interest from the date of the withdrawal.
. . If the judgment decreases the benefits assessed by thercity
2. After payment in full the city comptroller may purchasg, . oaseshe damages assessed, the appellant shall recover tax
any bond issued against the assessment, without actitimeof able costs on the appealUnder any other judgment, the city

commoncouncil, to prevent further payment of interest on t?coverﬁaxable costs. The city may pay any increased cost from

c. The common council shall establish the interest rate
unpaidprincipal. t

(b) 1. Any property owner may pay the outstanding princip?ﬁ
andinterest on a benefit assessmeritilhat any time. Unless the
city issues or will issue bonds undeB2.670r32.69 (2) interest
on the benefit assessment is computed to the dadeyohent. If .
the city issues or will issue bonds, interest is computed to a d |
6 months following the date of payment and interest on an inst
mentof the assessmetitat falls due within this 6—-month periodI
is computed to the date the installment falls due.

bond. The citymay cancel the bond after purchase. The ci - L2 S
X s general fund by levying a tax or by issuing a general obligation
comptrollershall report to the common council each July concer ondunder s67.04 The appeal has preference over all other civil

ing all bonds purchased and canceled. , . , caseqot on trial and may be brought on for tigl either party
(3) FAILURE TOPAY. If any property owner is delinquent in pay (4) ASSESSMENTCHANGESON APPEAL. (&) The city shall cer

ing a benefit assessment: : . -
h d he ci rectits tax roll to reflect any changes in benefits assessed by the

_ (a) The county treasurennder s74.570r the city treasurer j,qomentunder sub(3).
if authorized to act under&4.87 may include the ownks prop b) If th lant install i Il of fit
ertyin a tax certificate to collect theelinquent assessment, unless _(P) If the appellant pays any instaliment or all of #exefits
a special improvement boruhder s32.67is issued against the @5Sessegrior to a judgment reducing the benefits assessed, the
property. If the city has issued a special improvement borfdty Shall refund the excegmyment plus interest. If the county
againsthe owne's propertyit may foreclose the property to ol SSUESA tax certificate on any property for any delingusenefit
lectthe delinquent assessmefven if only part of the property 8S€ssmenthat is subsequently reduced by a judgment, the
is within the benefit district and assessed benefits, the entire prggpntyshall refund the amount reduced pligrest upon presen
erty may be sold or foreclosed to collect the delinquent asset&ion of a receipt showing the redemption of the property under
ment. s.75.01

(b) The city may attach lien on the ownés property as ofthe  (C) If the appellant payany installment or all of any benefits
datethe assessmentpgaced on the tax roll under si) (a) The assess_edr if the county issues tax certl_flca_te on any property for
lien has the same priority as liens underG01 any delinquent benefit assessment prioatfodgment increasing

(4) SEPARATE ACCOUNT. Thecity treasurer shall keep a sepathe benefits assessed, the city sleaiter the increase in benefits,
rateaccount for the collection of benefit assessments that finarRigS Interest on the increase in benefits from the date of the judg
specialimprovement bonds issued undeB2.67. The amounts Mententered on appeal, on the tax roll against the prop@fig

collectedshall be used to pay the principal and interest on tGBY Shall enter the revised assessment on the tax roll in one sum
bonds. it the original benefit assessment was payable or paid in one sum,

History: 1983 a. 2361987 a. 3781999 a. 156.672 or shall add equal portiorsf the revised assessment to any subse
quentbenefit assessment installments assessed against the prop

32.61 Appeal to circuit court. (1) Limmation on Reme- €ty and enter the additions on the following tax rolls.

pIES. An appeal to the circuit court is the only remedy for damages(d) If the city issues particular special improvement bonds

incurred under this subchapter and is the exclusive method wider s. 32.67 (2) prior to a judgment reducing the benefits

reviewingany assessment of benefits. assessedgainst the propertany foreclosure of the bonds shall
(2) STATUTE OF LIMITATIONS; BOND. Any person with any inter befor the reduced amount only of the benefits assessed. The city

estin property assessed benefits or damages within 20 days shall reimburse thebondholder for the dérence due on the

afterthe common council confirms the assessment, appeal to ieads.

circuit court of the county in which the assessment is made-by filHistory: 1983 a. 2361985 a. 1351987 a. 378

ing with the clerk of the circuit coua notice of appeal. The notice

shall state the persomtresidence and interest in the propeahg 32.62 Transfer of title. (1) FEESIMPLETITLE TO CITY. If the

interestof any other person in the propewdny lien attached to the city acquires any property by gift, purchase or condemnation

propertyand the grounds dlfie appeal, together with a $100 bondinderthis subchaptethe city holds fesimple title to the property

to the city for the paymentf court costs. At least 2 sureties shakexceptthat the city may acquire only an easement for streets,
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alleys,bridges, viaducts or water or sewer mains or branches anda) Creating or improving gutters, curbs or sidewalks of the
may acquire temporary construction easements. alley or street.

(2) ProceDpuRE. (&) The city acquires title to any property if (b) Improving any park or memorial ground.
any of the following occur: (c) Erecting any bridge or viaduct.

1. The city pays the property owner the damages assesse@?) PErroRMANCE. After approving thelan of improvement
unders.32.57 unders.32.55 the city may complete the improvement without
2. The city reservesuficient funds to pay the property ownersubmittingfurther estimates of the casftthe improvement to the
the damages assessed unded57and the board provides thecommon council. The common council may not revise its assess
propertyowner with 10 days’ notice of the availability of imds mentof benefits or damages for the improvement.
prior to acquisitionby publication in any newspaper of general History: 1983 a. 236
circulationin the city o _ ) _
3. The city deposits the damages assessed urge63with ~ 32-64 Appointing  a guardian; service of notice. ~ Any
the clerk of the circuit court for the county in which the propert?“noror incompetent as defined in&80.01 (4)with an interest
is located for payment by order of the court under (g n affected propertyany interested person as defined.880.01

. (6) or the city attorney may petition the circuit court for the county
(b) Any person entitled to payment for an assesSmeref i, \\hich the property is located undeB80.07for appointment
agesexceeding $200 shall furnish to the city an abstract of tltbg a guardian to act for the minor or incompetent under this sub

extended down to date to prove ownership, before the city May,ier. Any notice to the minor or incompetent required under
pay the assessment of damages. If the assessment of damgge ubchapter shall be served on the guardian
doesnot exceed $20Qhe claimant may furnish a certificate of History: 1983 a. 236 '

title to prove ownership instead of an abstract of title.

(c) The city may deposit the assessed damatgiashe clerk 32,66 Bonding. The common council mayy resolution,
of the circuit court for the county in which the property is locateguthorizethe issuance afeneral special improvement bonds or
Depositwith the circuit court clerk relieves the city of any resporparticularspecial improvement bonds to finance an improvement.
sibility for the payment of damages and vests title to the propeTtiye common council may register the bonds as to principal under
with the city The circuit courhas jurisdiction over the applica s.67.09and may call the bonds on terms it prescribes.
tion of any party interested in the assessed damages, after notifyisiory: 1983 a. 236
ing all interested parties anéceiving proof of the applicast’
interest,to distribute the payment of damages. 32.67 Special improvement bonds. (1) GENERALSPECIAL
(d) 1. The city may deposit the assessed damages with #MeROVEMENT BONDS. General speciaimprovement bonds are
clerk of the circuit court for the county in which the property igayableas to principal and interest on April 1, as provided in sub.
locatedif either of thefollowing persons fails to accept a paymen(3) from the collection of assessments of benefits for any improve
of damages: ment. The city comptroller shall issue the bonds. The common
a. A trustee vestedith title to property condemned under thicouncil shall determine the amount and denominations in which
subchaptebut who is not authorized to convey the property thebonds are issued and set the interest rate. The common council
b. A guardian of a person with an interest in property: Comaylssue the bonds series. The bpnds shall have interest cou
demnedunder this subchanter Bonsattached, bear the seal of the city and be signed by the,mayor
i ) P ) ~onemember of the board of assessment and the city comptroller
2. The city shall notify the trustee or guardian of deposit The mayor's signature may be engraved.
undersubd.l. Deposit with the circuit court clerk relieves the city (2) PARTICULAR SPECIAL IMPROVEMENT BONDS. (a) The com

of any responsibility for the payment of damages and vests titlg}

X X L == ®n council may authorize the issuance of particular special
the property with the city The circuit court has jurisdiction OVelimnrovementbonds directly against anyfetedproperty The

the applica_tion of any trustee or guardian to determine the rig %y shall set the interest rate for these bonds.
of the parties and distribute the payment of damages. . .
: (b) The city comptroller shall issue the borfidisthe amounts

(¢) Payment of damages assessed und82.S7voidsall  4gsessedgainsthe property The bonds shall be made payable
encumbranceso title, includingany contract, lease or covenangsprovided by the authorizingsolution of the common council
attachedo the property Payment of assessed damages satisfigSequal annual installments plus interest on the unpaid part of the
theinterests in the property of all parties to the encumbrancesbondaccruing to the date of payment on April 1, as provided in

(3) PavmeNT orFTaxes. The city may collect any unpaid prop sub. (3). The bonds shall be designated “Particular Special
erty taxes, including property taxes assessed for the current yeaprovementBonds” (naming the improvement), be made-pay
prior to transfer ofitle to the city by reducing the assessed damableto bearerstate the amount dfie assessment of benefits due
agespayable to the property owner proportionatelyhe court andthe amount of each installment plus interest payable and the
with jurisdiction under sul{2) (c)or (d) may reduce the assessedimesof payment, describe the property upon which the bond is
damagegproportionately prior to ordering the distribution of theassessedjear the seal of the citiye issued in the city'name and
assessed damages. be signed bythe mayorone member of the board of assessment

(4) WRIT oF AssISTANCE. If the city is unable to obtain possesand the city comptroller The signature of the mayor may be
sion of the property under su®), a circuit court may grantarit ~€ngraved. Coupons shall be attached to each bonaniounts
of assistance with 24 hours’ notice to assist the transfitieof €qualto the installment payments due plus interest remaiing
If the city receives a writ of assistance pending an appeal, #aidportions of the bond.
appellantmay receive the money paid into court upon the order of (c) The lien of the bondttaches on the date the assessment is
the court without prejudice to the appeal. placedon the tax roll under page).

History: 1983 a. 236 (d) If the city fails to pay any installment of the bond plus inter

estbecause the assessment against the property is delinquent, the

32.63 Completing certain improvements. (1) AppLicA- bondholder may require the entire amount of the bond plus inter
TION. This section applies to any plan of improvement thastto be paid within 3 years after the default. The bondholder may
includesthe acquisition of property eithéar the purpose of lay forecloseagainst the property in the manner provided ursder
ing out or improving aralley or street, as defined in&10.01 (2) 75.19 The bondholder maglso recover reasonable attorney fees
and(64), or for the purposef establishing any park or memorialandcosts. The time for redemption of the property may be-short
groundand that includes any of the following improvements: enedby order of the court. A copy of the bond foreclosed may be
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filed as a part of the judgment roll in the action in place of the-origi (2) GENERAL OBLIGATION BONDING. The common councihay
nal. adoptan initial resolution to issugeneral obligation bonds to pay
(e) If bonds are issued, the city comptroitiall place benefit the cost of laying out or improving any alley sireet, as defined
assessmentagainst property financing thmnds on the tax roll in s.340.01 (2)and(64), without submitting the initial resolution
for the year of issuance, drthe city comptroller is unable to placeto the electorsf the city unless a number of electors equal to or
theassessments on this tax roll, on the next'geax roll. Place greaterthan 10% of the votes cast for governor in the cithat
ment of benefit assessments on the tax roll is only for the purptasigeneral election file a petition conforming to the requirements
of collection by thecity treasurer at the same time as other tax@§s.8.40with the city clerk requesting submission. The city shall
arecollected. If the owner defaults on payment of the assessmeiginductany referendum for approvef the initial resolution as
no tax certificate may be issued for the property undéd &7 providedin s.67.05 (5)
The sole remedy for thenforcement of the payment of the bonds (3) ANTIcIPATION NOTES. The common council may authorize
is the foreclosure action against the property under(ggr borrowingon notes signed by the mayor and city comptratier
(3) TIME OF BOND PAYMENTS. Bonds or coupons are payableanticipationof the incoming assessments to pay the cost of any
atthe ofice of the citytreasurer on April 1 following the expira improvementuthorized under this subchapt@he city shall pay
tion of the tax collection period of each year in which the assedge notes out of the assessments receingtie year of issuance.
mentsmay beplaced on the tax roll for collection, to the extent th&he city shall pay the notes not later than April 1 following the
assessmenfinancing the bonds or coupons are received. d.ate.of issuance.. The city may pay any deficit du.e to delinquen
(4) NOTADEBTOFTHECITY. () No bond issued under teise ~ Ci€Sin the collection of assessments ofithe tax delinquent fund

tion is a debt of the cityexcept to the extent the city treasurer cobnders.32.68
lectsassessments for payment of the bonds. History: 1983 a. 2361989 a. 192

(b) The commorouncil may guarantee to pay any defieien3
ciesin the collection of any assessmentim amount up to the
principal and interest of any bond or coupon. If the city pays
deficiencyit may become the owner of the bond or coupon, subr
gatedto the rights of the bondholdeiThe city may apply any for non -

: . payment of an assessment. Commencir@géon is sub

redemptiorpayments on delinquent assessments tpalyenent jectto s.32.61and doesot prevent the issuance or payment of

OfH?Sr:gr 9039222522; 122?233'7t8h0|ds' anybonds issued under32.67or 32.69
v : : History: 1983 a. 2361987 a. 378

2.70 Statute of limitations. Unless the action commences
ithin one year after January 1 following the date the assessment
% benefits is placed on the tasil under s32.58 (2) no person

ay contest the sale of property or issuance of any tax certificate

32.68 Tax delinquent fund. The city may create a tax delin . . . .
quentfund to cover delinquent payment of assessmdiits.com 32-71 Liberal construction. This subchapter shall tieer-
mon council may authorize payment of deficiencies indblec ally construed to provide the city with thedest possible power
tion of assessments to pay the amalue on bonds issued unde/@ndeeway of action.

s.32.67 History: 1983 a. 236

History: 1983 a. 236 32.72 Approval by the electorate. (1) Sections32.50to

32.69 Alternative financing by general obligation 32.71do not take déct in any city until the following question is
bonds, taxation or anticipation notes. (1) Funpbin. The submittedto the electors of the citit a special election and
city may finance any improvement under thithchapter by issu adoptedby a majority vote of the electors voting: “Shall sub
ing general obligation bonds, levying a tax or by borrowing othapterll of chapter 32, Wconsin Statutes, befeétive in the
anticipationnotes. The city may collect assessments on prope@ify of ................ » thuallowing the city to acquire and condemn
thatfinances bonds under32.67and apply the assessments t@roperty for street widening and similar purposes, financed
pay the principal and interest gieneral obligation bonds, or tothroughassessments of benefits and damages?”. The question
reducegeneral taxes if the city levies a tax to finance an improvghall be filed as provided in 8.37.

ment. If the city issues no bonds undeB2.67, the city shalbpply (2) Notwithstandingsub. (1), this subchapteis efective in

all assessments collected to pay the principal and intergetiof any city that has usedhapter275, laws of 1931to acquire and
eral obligation bond®r to reduce taxes if the city levies a tax teaondemnproperty before April 27, 1984.

finance an improvement. History: 1983 a. 2361983 a. 53&s.39, 264 1999 a. 182
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